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2Sd Congress, [ Rep^ No. 334. ] Ho> of Reps. 

Ut Session. 



CENSUS— MICHIGAN AND ARKANSAS. 

[To accompany bUl H. R. No. 362.] 



March ih 1834. 

Mr. Williams, from the Coimnittee on the Territories, made the following 

REPORT : 

The Committee on the TerritorieSj to which the subject was re/erred^ 

report : 

That they have had under their consideration the subject of authoriz- 
ing the people of the eastern division of the Territory of Michigan, and 
the people of the Territory of Arkansas, to form for themselves a consti- 
tution and State Government, and admitting them into the Union on a 
footing with the original States, and they have come to the conclusion 
that it is not expedient at this time to adopt the measure. The commit- 
tee, however, tnink it proper to take a census of those Territories, and 
for that purpose herewith report a bilL 

In connexion with the subject of admitting Michigan into the Union, 
the committee have examined the question of boundary between that 
Territory and the State of Ohio, and also the expediency of changing 
the boundary between Indiana and the Territory of Michigan. 

On the first point, to wit, the question of boundary between Ohio and 
Micbigian, the committee herewith report to the House written arguments, 
submitted to them by a member from the State of Ohio, and by the 
Delegate from the Territory of Michigan. 

In reference to the whole subject of boundary between the Territory 
of Michigan and the abovementioned States, the committee think it 
wmecessary to adopt any additional legislation. 



To the honorable Lewis WiUwms^ chairman cf the Committee on the 
Territories in the House qf R^firesentatives of the United States : 

Sir: After struggling through many years of colonial dependence, 
and sharing largely the privations, dangers, and desolation, consequent 
upon the late war with Great Britain and her savage allies, the Territory 
of Michigan, on reaching, at last, a brighter period in her history and' 
prospects, determined, in 1832, by the vote of a decided majoritjr^ 
apply for admission into the Union on the same footing with the on^al 
States. f 
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In pursuance of this decision of the people, the Legislative Council of 
the Territory, at their next succeeding session, memorialized CongresS' 
on the subject; and, in February last, a bill was reported, which it was 
hoped and expected would pass, authorizing the people, in the eastern 
division of said Territory, to form a constitution and State Governments 

In 1830, when the census was taken, this part of Michigan contained 
only about thirty thousand inhabitants ; but, within the last four years^ 
its population, wealth, and resources have increased with almost unex- 
ampled rapidity ; and, by the very lowest estimate of those having the- 
best opportunities of judging correctly, it now contains a population of 
at least fifty thousand persons. Even within the last nine months, the 
increase of population, by emigration alone, has been more than ten 
thousand, as is proved by the sales of public lands to actual setders.^ 
There has been paid into the Treasury, during the past season, from this 
part of said Territory, more than six hundred thousand dollars — an 
amount considerably greater, it is believed, than has been received, in 
the same time, from any State or Territory of the United States. 

In relation to the justice, propriety, expediency, and even necessity 
of immediately organizing a State Government in the eastern division of 
the Territory of Michigan, there is, among our citizens, scarcely a 
difference of opinion. AH are for it. The people of the whole Terri- 
tory are almost unanimously in favor of the measure; and, knowing* 
their views and feelings in this particular, I felt it my duty to embrace 
the first opportunity to bring the subject before Congress, and to endeavor 
to procure the enactment of a law for that purpose, as eaily in the session 
as possible. 

The bill reported at the last session is such an one as will suit the 
circumstances df the Territory ; and the only change I would propose to 
make in it is to allow a delegate, in the convention to form a constitu- 
tion, for every seven hundred inhabitants, instead of every twelve hun- 
dred, as there provided. It fixes the boundaries of the proposed State 
so as to agree precisely with the boundaries of the Territory of Michi- 
gan, as organized and established by the act of Congress of January 11, 
1805.^ So far as relates to the division line between the proposed State* 
and the territory which will be left west of Lake Michigan, the boundary 
there fixed is undoubtedly the one that will suit the true interest of the 
peq>le, on both sides cf said line, better than any other. Running 
norUxwardly, as it does, through the centre of Lake Michigan, to its 
northern extremity, and thence due north to Lake Superior, it coincides, 
through its whole extent, with one of Uiose boundaries fixed by nature^ 
which, where they exist, should, in the division of States, always be 
regarded. The strait of Michilimackinac, being narrow, and settled as^ 
it IS, and will be, by people of the same habits, feelings, and interests^ 
cannot be regarded as a natur&l division. 

The people there, insulated as they must always be, in relation to the 
settlements west and northwest of them, ought not to be separated by a 
boundary which will compel a part of them to go southward to Detroit,, 
and a part westward to Green Bay or the Mississippi, to their respective 
seats of Government; and for this reason alone, even if there were no 
others, the western boundary of the State should be fixed as it was in 
he aoresaid act of 1806. 
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In relation to the southern boundary of the Territory and pf the pro- 
posed State, there was, several years ago, some controversy. In the. 
year 1820, two or three years after the survey of the northern boundary 
of the State of Ohio had been completed, under the express provision 
and authority of an act of Congress, that State, not content with the 
line as run, according to law, due east from the southern extreme of 
Lake Michigan, set up her claim to all our territory as far north as a 
line drawn from the southern extreme of said lake to the north cape of 
Maumee bay, a point at the head of Lake Erie, about eight miles north 
of the boundary which had been established. She, however, at that 
time, failed, even in the opinion of her own citizens, to make good her 
claim. Controlled by the power of public opinion and a sense of jus- 
tice, she then acquiesced in the establii^hment of her northern boundary,, 
agreeably to the survey that had been made by the United States ; and 
the Territory of Michigan has, ever since, through a period of thirteen 
years, held peaceable and undisputed possession of, and jurisdiction over, 
the tract of country then claimed by Ohio. Notiiing has since been* 
heard of this claim, and when the ground on which it was made had 
been examined, and the ordinance of 1787, and the numerous acts of 
Congress in conformity therewith, taken into consideration, it might have- 
been reasonably presumed that nothing would ever be heard of it again. 
Such, it is not improbable, would have been the case, had it not been 
supposed that, at the present time, the strong desire of the people of. 
Michigan to enter the Union as an independent State would induce 
them to submit to almost any change of boundaries that political power 
might dictate, rather than be kept back. 

under the late census Ohio has received a numerous addition to her re- 
presentation in Congress ; and being so fortunate as to have one of her 
members, and also one of the members from Indiana, placed on the Com- 
mittee on the Territories at this particular time, when Michigan is applyinc 
for admission into tiie Union, she is how encouraged to come forward ana 
inake a strong effort to revive and sustain a claini which for years past 
has been abandoned, or suffered to lie at rest. If the claim of Ohio is a 
just or legal one, and if Congress have power to decide upon it, why has 
it not been preferred and urged on the attention of Congress some two» 
four, six, eight, or ten years ago ? Why is the present junctui*e selected 
as the proper time, above all others, for making this application, unless it 
be to compel us to abandon our rights, or suffer the penalty of delay in 
our admission into the Union ? Let those answer these questions who Gan» 
I am aware that the reasons assigned fur this movement, and for the re* 
fusal of the delegation from Ohio to leave the question open, to be deeid^ 
fairly and according to the principles of law and equity, by some disinte-^ 
rested tribunal, at a time when such decision can have no bearing upon 
our admission into the Union, is, that the matter had better be settled 
now by Congress, in order to prevent all difficulty between the States of 
Ohio and Michigan in future. This, coupled with the fact that Ohio has 
been almost wholly silent on the subject for many years past, looks too 
much like a pretext, the effect of which is expected to be to secure her 
the votes of those who may be opposed to our admission, and who will 
support her claims as a means of delaying or defeating our application. 

So far as Congress have any power to settle this question, it has been 
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seltlipd already, and it is asseriedf without tlie fc^r of cOfiti»adi^tion| tlpit 
erery act. of that bady» from the ardinance of 1787 down to the pr^fseot 
times has been antformlyy and without^ any exception^ in favpr^ of the 
iMMmdary^ as at presiint established. 

Lot lis see bow they, standi and then say if this is not the fact 

The ordinance of 13th July, 1787^ entitled ^^4" ofdinance for the gp- 
vernmeat of the territory of the United Spates northwest of the r4yer 
CMiHit" after making, various prpvisionsi necessary and proper for the 
oi*gaiuzatiQn of a temi^or/ary Government ovef the said territory, containa 
the folh)^ i«g declaratisin : 

^< It is hereby ordained and declar^ by the autliority aforesaid, that 
the following articles shall be articles of compact between the original 
States and the people ^nd States in the said territory, and forever remaii; 
unalterable, unless by common consent, to wpt/* &c, &c. 

TJie articles, to which this declaration alludes, are six in number, and 
qeo^fe to the people of said territoi*y religious toleration, the benefits of 
^ writ of habeas corpu$t tlie trifil by jury, and m^ny oth^ things near 
9lid d^r to freemen. 

T^ fifth article provides tliat the whole Northwestern Territory sh^ll 
(le, l^d off into States, agreeably to certain fixed and unchaiigeable boyn-^ 
dapies therein named and described in the words following, toNvit : 

« Art, 5. There sliall be formed, in the said territo^^y, not less than 
tl^ee, nor more t)ian five States ; and the boundaries of the States, as soon 
as Virginia shall alter lier act of cession, and consent to the same, sha}! 
become fixed and established, as follows, to wit : The western State in 
tiie said territory shall be bounded by the Mississippi, the Ohio, and the 
Wabash rivers; a direct line drawn from the Wabash and Post Vin- 
cent due north, to the territorial line between the United States and Ca- 
nada, and by the said territorial line to tiie Lake of the Woods and Mis- 
aissippi. The middle State shall be bounded by the said direct line ; the 
Wabash from Post Vincent to the Ohio ; by the Ohio ; by a direct line 
drawn due north ff*om the mouth of the Great Miami to the said territo- 
i^ial line; and by the said territorial line. The eastern State shall be 
bounded bj the last mentioned direct line; the Oliio; Pennsylvania; and 
the said territorial line : Providedy however^ and it is further understood 
4nd declared. That tlie boundaries of these three States shall be subject so 
for to be altered, that, if Congress shall hereafter find it expedient, they 
{fball have authority to form one or two States in that part of the said ter- 
ritory which lies north of an east and west line drawn through the southerly 
bend or extreme of Lake Michigan. 

«< And whenever any of the said States shall have 60,000 free inhabit-* 
ants therein, such State shall be admitted, by its delegates, into the Con- 
|;ress of the United States on an equal footing with the original States 
m all respects whatever, and shall be at liberty to form a permanent con- 
stitution and State Government : Provided, The constitution and Govern- 
ment so to be formed shall be republican, and in conformity to the prin- 
jciples contained in these articles ; and, so far as it can be, consistent with 
the general interest of the confederacy, such admission shall be allowed 
at an earlier period, and when thei-e may be. a less number of free inhabit- 
ants in the State than 60^000.'* 

As these provision^ are all deeply interesting to us at the present time, 
I have copied the whole of the aforesaid fifth article verbatim. Fixing 
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nitlilterftMy, as it does, the boandaries of States* some of which are des- 
tined shortljr to become among the most important on the globe, it canmit 
be too closely studied. There are strong and convincing reasons to be- 
lieve, that, in some instances, in the legislation of Congress heretofore, 
its provisions have been too little understood, or too slightly regarded. 

Of these, however, I shall have occasion to speak more fully in a sub- 
sequent part of this letter. At present it is sufficient to remark that all 
the legislation of Congress, so far as relates to tlie northern boundary of 
Ohio, has been perfectly in accordance with the provisions of this article 
of the ordinance. 

It will be observed that by this article the whole Northwestern Territory 
is, in the first place, laid off into three great States, fronting on the Ohio 
river, and running back tlue north to the territorial line between the 
United States and Canada. 

The boundaries of these States are so well defined, and so clearly de- 
scribed, that they cannot be mistaken. There is then a proviso insert^, 
giving power to Congress, in the event that they shall deem it expedient, 
to alter these boundaries so far, and no farther, as to form one or two States 
in that part of the aforesaid three States which lies north of an east and 
west line drawn through the southerly bend or extreme of Lake Michigan. 
"iFbis, when done, would only alter the north boundary of the three St^^tes 
ifirst formed, so that, instead of the territorial line, or Canada line afore- 
said, they would be bounded on the nortli by an east and west line run- 
ning through a fixed and well known point. The other boundaries of those 
States would remain unaltered, and their north boundary, though changed, 
would still be as well defined and as clearly described as before. 

Such, no doubt, was the intention of the framers of the ordinance, and, 
so far as relates to the northern boundary of Ohio, such has always been 
the intention of Congress, as will appear, first, by the act of April SO, 
1802, entitled « An act to enable the people of the eastern division of the 
territoiy northwest of the river Ohio to form a constitution and State 
Government, and for the admission of such State into the Union on an equal 
footing with the original States, and for other purposes,'* the second section 
of which act is in the following wordsi viz. << And be it further enactei. 
That the said State shall consist of all the territory included in the follow- 
ing boundaries, to wit : Bounded on the east by the Pennsylvania line ; 
. on the soutii by the Ohio river, to the mouth of the Great Miami river ; on 
the west by a line drawn due north from the mouth of the Great Miami 
aforesaid ; and on the north by an east and west line drawn through the 
southern exti*eme of Lake Michigan, running east afCer intersecting the 
due north line aforesaid, from the mouth of the Great Miami, until it shall 
intersect Lake Erie, or the territorial line, and thence with the same, through 
Lake Erie, to tlie Pennsylvania line aforesaid : Provided^ That Congress 
shall be at liberty, at any time hereafter, cither to attach all the territor;y 
lying east of tlie line to be drawn due north from the inouth of the Miami 
aforesaid to the territorial line, and north of an east and west line dravm 
througli the southerly extreme of Lake Michigan, running east, as afore- 
said, to Lake Erie, to tlie aforesaid State, or dispose of it otherwise, in 
conformity to the fifth article of compact between the original States and 
the people and States, to be formed in the territory northwest of the river 

In relation to this article, which is the only authority the people of Ohio 
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had for any act of theirs in forming a constitottbn aod j^ate GovemniMt, 
three or four things are especially to he observed and remerobered : 

1st That it was the people within the limits here described, and only those 
people, who were authorized to form a constitution and State Grovernment. 
Tlie people beyond those limits, for instance, on the tract now claimed by 
Ohio, were not authorized to form a constitution, and could have no voice in 
the matter. It follows then, of course, that so far as the convention of Ohio 
attempted to include within tlie State any portion of country beyond the 
limits mentioned and described in the foregoing article, they transcended 
their powers, and their acts are unauthorized and void, 

2d. It is to be observed that the northern limit of the State^ as described 
in this article^ is a line drawn cast and west through the southern extreme 
of Lake Michigan, which east and west line is the very same that is de- 
scribed in the proviso of the fifth article of the ordinance of 1787 as the line 
north of which Congress may form one or two States. This is proof that 
Congress, on the admission of Ohio, construed the language of the proviso 
. in the ordinance aforesaid, in relation to this line, according to the plain 
import and meaning of the words, and precisely as the people of Michigan 
construe it now. 

3d. It is worthy of note, that Congress, at the time of the admission 
of Ohio into the Union, had not fully determined whether they would finally 
form more than tliree States in the Northwestern Territory, or not For this 
reason, there was a proviso inserfed in the aforesaid second article of the act 
of 30th April, 1802, authorizing Ohio to form a constitution, I'eserving to 
Congress the power, at any time thereafter, to attach to the State of Ohio 
all the remaining territory within the original limits of the most eastern 
of the three States first laid out in the North westeni Territory, or to dispose 
of said remaining territory <* otherwise, in conformitf to the fifth article 
^ compact.^' Here is another distinct recognition of this east and west 
line as the southern boundary of the << one or two" States, which the or- 
dinance of 1787 gives Congress authority to form in that part of the three 
first formed States lying north df this line. This proviso reserves to 
Congress the power either to attach all the territory described, north of 
this east and west line, to the State of Ohio, or dispose of it otherwisef in 
conformity to the fifth article of compact, thus plainly implying that apar< 
could not be so disposed of The word all seems expressly used here to 
prevent ambiguity or doubt as to the construction which Congress then 
gave to that part of tlie fifth article of the ordinance, which gives them au- 
thority to form more than three States in the Northwestern Territory. 

Let us now see how Congress disposes of this authority. The act of 
11th January, 1805, entitled << An act to divide the Indiana territory into 
two separate Governments," is next, in jjoint of time, to the act providing 
for the admission of Ohio into the Union ; and, if Congress had at any time 
granted Ohio, either positively or contingently, or consented to the grant 
of any portion of country north of an east and west line drawn from 
the southern extreme of Lake Michigan, we might here expect to find 
such grant or assent recognised. Such, however, is far from being the 
case. The first section of the act provides *< that aix that part of the In- 
diana territory which lies north of a line drawn east from the southerly 
' bend or extreme of Lake Jdichigan^ until it shall intersect Lake Brie, and 
east of a line drawn from the said southerly bend, through the middle of 
said lake, to its northern extremity, and thence due north to the northern 



Digitized by 



Google 



[ Rep. No. 884. ] 7 

• l>oandary of the United StiUes, shall, for the purpose of temporary g9- 
Ternmenty constitute a separate territory,, and be called Michigan. 

Here, nearly' three yeai*s after the admission of Ohio into the Union, 
^e see the southern boundary of Michigan fixed on the same east and 
west line which is defined to be the northern boundary of Ohio, in the 
4ict authorizing that State to form a constitution and State Government* 

The second section of this act provides << that the inhabitants of said 
'Territorj shall be entitled to, and enjoy, all and singular the rights, privi- 
leges, and advantages, granted and secured to the people of the territory 
of the United States northwest of the river Ohio by the ordinance of 13th 
JTuly, 1787/' 

One of these rights and privileges, and certainly a very important one, 
is the right of being << admitted into the Union on the same footing with 
the original States,'* whenever the Territory of Michigan may have 60,000 
free inhabitants, and ^< as much earlier as can be consistent with the gene- 
ral interest of the confederacy." By this act Congress first declared their 
intention to use the power given them in the proviso of the fifth article of 
the ordinance of 1787 ; and, in virtue thereof, to form one or two States 
in that part of the Northwestern Territory which lies nortli of an east and 
west line drawn through the southern bend or extreme of Lake Michigan. 
It wi}l be recollected that this authority was expressly given Congress 
in the aforesaid fifth article of the ordinance ; it was distinctly recognised 
.and provided for in the act authorizing Ohio to form a constitution and 
estate Government ; and by the act organizing the Territory of Michigan, 
with the right to come into the Union when she may have 60,000 free in- 
habitants, it was disposed of. 

Congress then, by that act, exhausted the power given thcm^ and from 
that very moment, if not from the date of the ordinance, the people of the 
Territory of Michigan, and indeed of all the country north of the east 
and west line drawn through the southern bend or extreme of Lake Mi- 
chigan, acquired vested rights, which no acts of Congress, or of any power 
on earth, could take from them. In virtue of the power then acted on and 
exhausted, the provisions of the act organizing the Territory of Michigan, 
-80 far as relates to boundaries, are as irrepealable and of as much force 
and efftict as if the words of said act had been recited verbatim in the 
ordinance itself. 

I am aware that, far the purpose of weakening this argument, it has 
been, and will be said, by the delegation from Ohio, that the same provi- 
sions, in nearly the same words, were inserted in the act of 7th May, 1800, 
establishing the Territory of Indiana. This, however, can have no weight, 
when we consider that, so far as relates to boundaries, the provisions of 
tthat act were not in accordance with the provisions of the ordinance, and 
of course were null and void ; while the provisions of the act 6rganizing 
the Territory of Michigan, for the purpose of temporary governmefnt, 
with reference to its coming into the Union at some future time, were in 
ihe most perfect accordance with the provisions of the ordinance, as well 
in relation to boundaries as to every other particular. "^ 

Admit, however, that the act organizing the Territory of Michigan was 

not, in effect, a declaration, on the part of Congress, of a determination to 

form more than three States in the Northwestern Territory ; admit that, 

notwithstanding the provisions of the second section, pointing to a State 

''Government^ the act was merely a temporary measure, and the formation of 
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mope than three States in the Northwestern Territory was not then peferr^ 
to or thought of, and still it can knake no difference with the question at 
present under consideration. It will not be denied that Congress have^ 
by numerous acts prior to the present time, declared, in effect, their deter- 
mination eventually to form more than three States in the Northwestern Ter- 
ritory. If this be admitted, no matter when or where this decision of 
Congress was first made, it follows that, from that time, the territory 
which the ordinance provided might be formed into one or two States, had 
all the rights which were secured by said ordinance to either of the three 
States first formed. One of these rights, as has been before remarked, Js 
the right of admission into the Union on the same footing with the original 
States in all respects whatever, whenever the said territory shall havo 
60,000 free inhabitants. This is a very important right, and one which 
necessarily and intimately involves with it the question of boundary. 

What then must be thought of the statements of those who assert that 
Michigan has no rights, and that the question of boundary here under con- 
sideration is a question entirely between the General Government and 
the State of Ohio, and not between the State of Ohio and the Territory 
of Michigan ^ This is the position assumed by the delegation of Ohio in 
the outset, and on it they found all their argument. I beg leave to submit 
it to the committee, whether the assumption is not wholly erroneous, and 
whether, on the contrary, this question is not emphatically and solely a 
question between Ohio and Michigan, and one in which the General Go- 
vernment can have no Interest or concern whatever, further than to exer- 
cise, as in duty bound, a guardian care over the rights and interests of the 
territory, until, under a different form of Government, the people there 
shall be able to protect and defend their own rights. 

What possible difference can it malce to the General Government 
whether the northern boundary of Ohio should strike Lake Erie at the 
north cape of Maumee bay, or at the point where the line was actually 
surveyed and established ? The answer must be, it can make no differ- 
ence whatever. The proceeds of the sales of public lands will still be 
paid into the United States Treasury, whether the land itself lie in Ohio 
or Michigan, and as certainly in the one case as in the other. Both Ohio 
and Micliigan will be equally parts of the same General Government, and 
it needs nothing to pi'ove that that Government can have no rights nor in- 
terests, as a party, against either of them. It is also certain that Ohio 
has rights involved in this question, and that she is a party deeply inte- 
rested ; and it is moreover certain that one party, with rights and inte- 
rests, cannot exist without an opposite party with rights and interests also. 
As it is clear that the General Government can have no interest against 
Ohio in this question, where then can be her antagonist party? Who can have 
rights and interests opposed to those of Ohio ? The answer must be, 
Michigan ; Michigan alone can have such rights and interests, and the 
controversy is really and truly between Ohio and Michigan, and vot be- 
tween Ohio and tiie IJnited States, as has been very erroneously stated to 
the committee. 

It is conceded, most freely, that were it not for the provisions of the 
ordinance of 1787, the position assumed before the committee, by the gen- 
tleman from Ohio, (Mr. Vinton,) would be sustainable, ^yere it not for 
the rights there secured, the question of boundary, so far as it could be 
a question at all, would be between the State of Ohio and the General Go- 
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^vcrnment The Territopy of Michigan could then have no more legal 
right to claim admission into the Union, according to the boundaries with 
which site was organized, than the Missouri Territory had, or than the 
Territory of Arlcansas has now, or tlian any of the Territories which have 
at different times been organized south of the Ohio, and ejlst of the Mis- 
sissippi rivers. Those Territories, witli but one exception, had not th(& 
right of admission into the Union, with any specified number of inha- 
bitants ; nor had they secured to them any fixed and permanent boundaries. 
They, therefore, on their several admissions into the Union, had no legal 
rights, either on account of boundaries or population ; and this fact has 
probably contributed to produce a general impression, that all our Terri- 
tories are similarly situated, and that all questions in relation to their ad- 
mission into the Union, and in relation to the boundaries prescribed for 
them, are strictly legislative questions. 

This impression,;however, is widely Incorrect in relation to all the States 
and Territories that have been formed in the territory northwest of the 
river Ohio. Tfie people of every part of that territory had important 
rights guarantied to them by the ordinance of 17^7 — rights, both in re- 
ference to population and boundaries, of such a nature as to make all 
questions in relation to the latter judicial q.uestioks, and questions which 
most be decided according to the laws and ordinances of*Congress, and 
not as a mere matter of expediency. 

To return from this digression. So far we see that Congress always 
understood the northern boundary of Ohio to be aline drawn due east 
from the southern extreme of Lake Michigan. The next law relative to 
this subject, is the act of Congress of the 20th May, 1812, entitled " An 
act to authorize the President of the United States to ascertain and desig- 
nate certain boundaries," and is in the following words, viz. << Be it en- 
actedf That the surveyor general, under the direction of the President of 
the United States, be, and he is hereby, authorized and required (as soon as 
the consent of the Indians can be obtained) to cause to be surveyed, 
marked, and designated so much of the western and northern boundaries 
of the State of Ohio, which have not already been ascertained, as divides 
said State from the-Territories of Indiana and Michigan, agreeably to the 
boundaries as established by the act entitled < An act to enable the people 
of theeastem division of the territory northwest of the river Ohio to form a 
constitution and State Government, and for the admission of such State into 
the Union on an equal footing with the original States, and for other pur- 
poses,' passed April SO, 1802 ;" and cause to be made a plat or plan of so 
much of the boundary line as runs from the southerly extreme of Lake 
Michigan to Lake Erie, particularly noting the place where the said linb 
intersects the margin of said lake, and to return the same, when made, to 
Congress. 

It will be observed that the above act provides that the northern 
boundary line of Ohio " shall be surveyed, marked, and designated, 
agreeably to the boundaries established by the act(Jf Congress authorizing 
Ohio to form a constitution and State Government,'* and not in conformity 
to the proviso contained in the sixth section of the seventh article of the 
constitution of the State of Ohio. It will not be unimportant that this 
fact should be borne in mind. 

The war of 1812, and the hostile feelings of the Indians on the north- 
western borders of Ohio, for some time afterward, delayed the survey and 
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«8tebli8bment of the northern boundary of that State» ae here provided for^ 
until 1818, at whicii time the work was completed, and returns were made 
to Congress. 

Thus we see that the whole legislation of Congress, from the ordinance 
•of 1787 down to the present time, has uniformly, invariably, and expli- 
citly, pointed to, and recognised, a line drawn due east from the most 
southern extreme of Lake Michigan, until it intersects Lake Erie,^ as the 
northern boundary of Ohio, or the boundary line between that State and 
tiie Territory of Michigan. In examining acts so clear, so positive, and 
so explicit as they are, it would be impossible to conceive what the inge- 
nuity of man could devise as a reasonable foundation for the claim of 
Ohio to any portion of country north of the line here spoken of. The 
inquiry would be natural. On what can Ohio rest her claim? On what 
can she possibly place the least reliance ? It is evident that no one^ 
or even two acts of Congress, however clear and positive they may be in 
Tier favor, can outweigh so many acts, and so long a course of legislation. 
She must have something of greater weight to do this, something para- 
mount to any act or acts of Congress whatever. What is it ? Why, after 
all the reasoning which the delegation from Ohio have found it necessary 
to use, to place their claim in the strongest possible light ; after the whole 
43tory has been told, and every thing admitted according to their statements, 
the strong position relied on to upset and render void all other legislation 
of Congress on this subject, is simply the implied assent of that body to an 
unauthorized act of the Ohio convention ! Congress authorized the people 
of the Northwestern Territory, living within certain well defined bounda- 
ries, to form a constitution and State Government The people living 
within those boundaries, in pursuance of this authority, assembled in con- 
vention, and formed a constitution, agreeably to the act giving them au- 
thority. The convention then added a clause, (not contemplated by the 
authority under which they acted,) providing that in a certain event, and 
•^with the assent of Congressj*^ the State which they then represented 
should include a tract of country north of, and beyond, the limits mention- 
ed in the law under which tlie convention acted. Congress, by the* pre- 
amble to the act providing for the execution of the Jaws of the United 
States within said State, declared that the said State bad formed a consti- 
tution and State Government, in pursuance of the act of Congress giving 
them authority to do so. No notice whatever. being taken of the proviso 
in the constitution, (which was not in pursuance of the said act of Con- 
^ress,) it is therefore contended that Congress assented to, and accepted 
of, said proviso, as well as of every other part of the constitution. This is 
a brief but fair and correct statement of the case ; and strange as it may 
appear, so far as law is concerned, this is the ground, and the whole 
ground, on which Ohio rests her claim ! Well may some of the delega- 
tion from that State strive, as they have done, to propagate the notion that 
this question of boundary between Ohio and Michigan is not a judicial 
question; that Michigan has no rights, and that Congress are wholly un- 
trammelled by former legislation, and can now settle the matter as they 
choose ; for unless some such loose notions can be set afloat, and taken 
advantage of, it will probably be found that the ground on which this 
claim stands is entirely too narrow, notwithstanding it was so boldly pro- 
claimed to the committee, in the outset^ tliat the claim of Ohio would be 
perfectly good in a court of strict law. This claim avowedly rests alone 
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on the inplled assent of Congress to certain distinct propositions of the 
convention of the State of Ohio. The first question naturally occurring 
is, what reason is there to infer such assent ? It cannot be inferred from 
the acceptance of the constitution of the State of Ohio, as a whoUy be- 
cause the only questions necessary for Congress to ask, in relation to that 
constitution, were, << is it republican ?" Does it secure to the people of 
Ohio the political rights and privileges guarantied to them by the ordi- 
nance of Congress of the ISth July, 1787 ? These were the only qualifi- 
cations required by said ordinance for the admission to the Union of any of 
the new States in the Northwestern Territory ; and if these questions could 
be answered in the aflirmative, Congress was not at liberty to refuse, and 
could not refuse, to accept the constitution of Ohio, even though it had 
contained a hundred propositions, which the convention had no authority 
from Congr^s to place there, and which, if they belonged any where, 
properly belonged to another place. 

The fifth article of the ordinance of 1787, which has been before quoted, 
expressly says : << And whenever any of the said States shall have sixty 
thousand free inhabitants therein, such State shall be admitted, by its de- 
legates, into the Congress of the United States on an equal footing with 
the original States in all respects whatever, and shall be at liberty to form 
a permanent constitution and State Grovernment : Proroidedy The constitu- 
tiom and Government so to be formed shall he repxibUcan^ and in confor- 
mity to the principles contained in these articles ; and so far as it can be, 
consistent with the general interest of the confederacy, such admission 
shall be allowed at an earlier period^ and when there may be a less number 
of free inhabitants than sixty thousand." 

Congress having decided that the admission of Ohio into the Union was 
consistent with the general interest, passed a law, approved on the SOth 
day of April, 1802, fixing permanently the boundaries of the State, and 
authorizing the people living within those boundaries to form a constitu- 
tion and State Government. Whenever, therefore, in pursuance of this 
law, the people of Ohio had formed a constitution, and that constitution had 
been examined, and found republican in its character. Congress could not 
refuse the State admission into the Union on the same footing with the 
original States, even though her constitution had contained any number 
of extravagant propositions, which it could never have been the intention 
of Congress to sanction. How then could such admission into the Union 
be construed to imply the assent of Congress to the proposition of the con- 
vention to change the boundaries of Ohio ? These boundaries had been 
permanently fixed by the law of Congress under which the convention 
acted. That law authorized the convention to form a constitution and 
State Government, but gave them no authority whatever to enter into a 
n^otiation about boundaries, which is a very different thing from forming 
a constitution within boundaries already given. 

The boundaries of the State having, as has just been observed, been 
fixed by law of Congress, the convention could not change them, nor 
could they, without manifest impropriety, insert in the constitution any 
proposition to that effect They could not, because, in the first place, they 
were not authorized or expected to do so ; in the second place, because 
they were not elected for that puqiose by the people; and lastly, because 
the constitution, for reasons heretofore assigned, is not a proper place for 
any proposition of this sort. If it could with propriety have been made 
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bj the convention* 9udi ft proposition wo»1d, beyond doobt, ptoperiy 
hare belonged, with the other propositions tsrbich were embodied in an 
ordinance by the convention, and with the constitution submitted to 
Congress. 

Such seems to have been the opinion of a committee of the House of Re* 
presentatives, consisting of Mr. Randolph, Mr. EIraendorf, Mr. Ood- 
dard, Mr, Henderson, and Mr. Archer, to whom was referred, on the 23d 
December, 1802, << a letter from Thomas Worthington, an agent appoint- 
ed by the convention of the State of Ohio, enclosing a copy of the consti- 
tution of s^id State, and an ordinance passed by said convention, con- 
taining certain propositions for the consideration of Congress, with instruc- 
tions that they do examine the matter thereof, and report the same, with 
their opinion thereupon, to the House.'' (See H. Jour. vol. 4, page 258.) 

In pursuance of these instructions, this committee, on the 2d February, 
1803, made their report, the preamble to wliich is in the following words, 
viz. « The committee to whom were referred a letter from Edward Tif- 
fin, president of the convention of the State of Ohio, and a letter from 
Thomas Worthington, special agent of said State, enclosing the constitit* 
tion thereof, together with sundry propositions in addition, and in modifi- 
cation of those contained in the act entitled < An act to enable the 
people of the eastern division of the territory northwest of the river 
Ohio to form a constitution and State Government, and for the admission of 
sudi State into the Union on an equal footing with tlie original States, 
and for other purposes,' report,'* &c. &c. After speaking of several 
propositions relative to donations of land, the report proceeds to say : 
*< The proviso contained in the sixth section of the seventh article of the 
constitution of the State of Ohio, respecting the northern boundary of that 
State, depending on a fact not yet ascertained, and not being submitted 
in the shape of other propositions from t\\fi convention to Congress, the 
committee have thought it unnecessary to take it, at this time, into con- 
sideration.'* 

The preamble to the report from which the foregoing extract is taken, is 
here copied, as is the extract itself, for the purpose of showing how farx>Re of 
the Ohio delegation (Mr. Vinton) is in error, when he says, in his writ- 
ten argument on this subject, that this report <* was not a report on tiie 
constitution of Ohio, nor had it any thing to do witli that constitution. '^ 
It would appear by the extract from the Journal of the House, before 
quoted, that the constitution was referred, witli other papers, to this com- 
mittee, and that they were instructed to reiK)rt their opinion thereupon to 
the House. 

By tfie preamble here copied, it appears that the committee did report 
their opinion to the House, not in partf but infullj on aU the subjects re- 
ferred to them, so far as they deemed it necessary to report at all. The ex- 
tract here quoted relates particularly and exclusively to the proposition lii 
the constitution of the State of Ohio, on which the delegation from that 
State found their claim in the present controversy. Can it be said then 
that this report ** has nothing to do with the constitution of Ohio ?*' It is 
the only report ever made in the House of Representatives, either upon that 
constitution, or upon any of the papers accompanying it $ and the extract 
from it, which has been quoted, is the only refwrt, or part of a report, ever 
made in either House of Congress, relative to the proposition in the consti- 
tution of Ohio, which is now the sole groand of controversy between tfuit 
State and the Territory of Michigan. 
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for a hioid and afcle e^KpodUion Qftbegrounda of dispute bet^^^en O^ 
aiad Mkhigant I beg leave to refer the committee to the message of Goter*' 
nor Cass lo the LegislatiYe Councti of Michigan Territory, in lasi, an ex* 
tiract of which is appended to this letter, and I also beg kave to refer the. 
committee to two vet*y able letters on this subject written in 1880 by the 
Hon* Williain Woodbridge, then secretary of the Territory, iumI (in the 
absence of Governor Gass) the acting Governor thereof. One of these 
letters was addressed to Govenuir Brown, then GroVernorof Olrio, and 
tbe ^tfier to the Secretary of State of the United States. 

At Detroit,, where tiie message of Governor Ca»s, and the letters of Judge 
^oodbridge, were written, access to congressional documents couU not. 
lie had, and being obliged to rely on memory alone for both the words 
and sentiment of tlie foregoing report of Mr. Randolpii, on the proviso 
ill the constitution of Ohio, on wliich that State, rests her claim, it 
is not surprising that some slight inaccuracies should have beetl commit- 
ted. On comparing the said report of Mr. Randolph with what those 
g^ntlemea have said on the SAibject, such seems to have been the case. 
'Jk'Jie error, however, is quite unim|iortant. Tiie sentiment expressed is 
wbfitantially the same ; and those who think to weaken the arguments of 
Gbovemor Cass and Judge^Woodbridge, by showing the sentiment of Mr. 
Bandolt^'s report to have been incorrectly stated, will prc^ably be dis- 
appointed. 

It will be found, on referring to that repiu*t« tlmt it bears quite a» strong* 
ly against the claim of Ohio as has ever been stated by those gentlemen. 
It will be observed thatt instead of one reason, as mentioned by Governor 
Ca$9 and Judge Woodbridge, the import itself assigns twa reasons why 
tliecmnmitieethouglit it unnecessary to take the profiosition of Ohio into 
CMaideratiMi. The flrat was that that proposition depended on a fact not 
Hm a$ctrtmned. Thki certain^ might be comudered a good reason why 
Oongreas should not act upon the (n'oposition at that time, and it is a gooid 
iteaaon why the same body should not attempt to change ttie boundary at 
the. present time, for that fact is not yet ascertained. I beg leave to state 
disttnctly and positively that the fact that a due eastline froOi the southern 
extreme of Lake Michigan will not intersect the naticmal boundary in 
lAbe Brie, is not yet aseerbdmei* On thecontracy, it is known tly^t such 
^imeivilt inierMeH thenatkHial boundary, or, if it does not, the difference 
will be so ti*tiing that it can scarcely be told. 

The other reason assigned in the i^])ort, why the committee thought it 
nnneceesary to consider the proposition of ttie convention, is, that said 
|iroposlti«n was <* not submitted in the shape of the other propoaitioEns frmn 
the convention to Congress." If it were a proposition at all, it should 
iMive been pfauied among the other pri^ositions, as has. been before re- 
marked ; a^ if it Were not a proposition, it might be classed among th^ 
idle, nugatory, and unauthorized provisions in Sie constitution, of which 
the convention. might have inserted a hundred; and still Congress, as has 
been before shown, would have been obliged to accept said constitution, 
provided it was republican in Its character. Here are certainly two good 
and sufficient reasons assigned why neither the committee nor Con- 
gress should act on the subject at that time« and why they should leave 
the boundaries of Ohio as they were fixed in tiie law authorizing her to 
form a constitution. Congress did so leave them. On the 1 9th February, 
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ISOSf tiie VvtiM&fKt of the Onit«d States approved aa act of that bodVy en- 
titled << An act to provide for the due execution of the laws of the United 
States within the State of Ohio ;^ the preamble io which act is in the fol- 
lowing words, viz. << Whereas the people of the eastern division of Um^ 
territory northwest of the river Ohio did, on the twenty-ninth day of No- 
venbery one tlHMisand eight hundred and two, form for themselves a CM- 
stitution and State (Government, and did give to the said State the name 
of the * State of Ohio/ in pursuance of an act of Congress entitled 
*An act to enable the people of the eastern division of the territory 
northwest of the river Ohio to form a constitution and State Governmenty 
and for the admission of such State into the Union on an equal footing with 
the original States, and for other purposes/ wliereby the said State has 
become one of the United States of America ; in order, therefore, to pro- 
vide for the due execution of the laws of the United States within the said 
State of Ohio, Be it enacted,^' &c. &c. 

This, it will be remembered, is the only act of Congress ever passed in 
reference to the acceptance of the constitution of the State of Ohio, and 
the admission of that State into the Union ; and tiie preamble, it will be 
observed, expressly states that the constitution then accepted was formed 
in pursuance of the act of Congress of SOth April, 1 802« Of course, what- 
ever is not in pursuance of said act, can form no part of the constitutioa 
then accepted ; and if there be any such proposition in any part of the 
ioattiiment, it must be classed among tlie unauthorized and nugatory pro- 
visions before spoken of, which Congress could not consistently notice^ 
because that body had not the power either to prevent or correct them. 

Wlmt has been said is believed sufficient to show, satisfactorily, that 
Congress, in admitting tiie State of Ohio into the Union, did not assent^ 
either expressly or impliedly, to the proposition contained in her constitii- 
tion relative to her northern boundary ; and it is only necessary to refer 
to the Juurnal of the Senate, and of the House of Representatives, to sbow^ 
beyond the possibility of doubt or contradiction, that sach was the uni- 
versal understfinding at the time of her admission. Even die delegation 
from that State had not, at that tinUf the slightest idea that her proposi* 
tion was assented to by Congress. 

Thomas Worthtngton, afterwM^s Governor of the State, it will be 
recollected, was appointed by the convention of Ohio a special agent to 
present her constitution to Congress for acceptance ; and as he was ia 
Washington, and associating with the members of Congress during the 
time when said constitution was under consideration by that body, he most 
have known perfectly wdl their understanding in relation to every part of 
Uiat instrument. 

On the 19th February, 1803, the act passed extending the laws of the 
United States over the State of Ohio, (equivalent to admitting Ohio into the 
Union,) and eight months afterwards, on the irth day of October, in the 
same yean at the opening of the next session of Congress, the aforesaid 
Thomas Worthington took his seat, as the first Senator from that State^ 
In the Senate of the United States. 

The following extracts from the Journals of the Senate will show that 
the line which he proposed as the southern boundary of Michigan, was a 
line drawn east and west through the southern extreme of Lake Michi- 
gan ; and they will also show that the idea that Congress had asskntbd 
to the proposition of Ohio, had then never entered his mind, nor the mind 
of any other member of the Senate. 



Digitized by 



Google 



[ Rep. No. 884. ] 15 

9is first public act was, on the 21st October, (the sixth day of the ses- 
sion,) to present th« memorial of << Joseph Harrison and others, citisens of 
the United States, residing in that part of the Indiana territory which 
lies north of an east and west line extending througli the southerly bend 
or extreme of Laice Michigan, praying that that district may be erected 
into a separate Government ; and the memorial was read. 

<* On motion, ordered^ That it be referred to Messrs. Worthington^ 
Breckenridge, and Franklin, to consider and report thereon.^' 

Mr. Worthington was thus made chairman of tlie committee, and, on 
the 1st day of November following, he made a report favorable to the 
prayer of the petitioners, and concluding with the following resolution^ 
vjz. ** Resolved, That the prayer of the memorial of Josepli Harrison 
and others ought to be granted, and that all that portion of the Indiana 
territory which lies north of a line drawn east from the southernmost 
extreme of Lake Michigan, until it intersects Lake Erie, and west from 
the said southernmost extreme of Lake Micbigan, until it sliall intersect 
the Mississippi river, shall form a sefiarate tci*ritory, and that the said 
territory shall, in all respects, be governed by, and according to, the 
principles and regulations contained in < An ordinance for the govern- 
ment of the territory of the United States northwest of the river Ohio,* 
passed on the 13th day of July, 1787. 

^ And the report was adopted. 

** On motion, ordered^ That the committee who made the report be in- 
structed to prepare and bring in a bill accordingly. 

<< A motion was made that it be 

<< Resototdf That the sixth section of the seventh article of the constitu- 
tion of the State of Ohio be referred to a committee, to consist of 

members, with instructions to examine and report thereon, by bill or other- 
wise ; and it was agreed that this motion lie tor consideration. 
** On motion, 

*«The Senate adjourned to eleven o'clock to-morrow morning.*^ (See 
Seriate Journal, vol. S, pages dOO and $06.) 

" Wednesday, November 2, 1808. 

<< On motion, 

<< It was agreed that the motion made yesterday for a committee to ex- 
amine the seventh article of the constitution of the State of Ohio be with- 
drawn, and that the following resolution be adopted : 

^*Be$olvedf That the proposition of the convention of the State of Ohio 
to the Congress of the United States of America, contained in the sixth 
■aetlon of the seventh article of the constitution of that State, be referred 
to a committee, with leave to report thereon, by bill or otherwise ; and, 

«< OrdereiU That it be referred to Messrs. Worthington, Breckenridge, 
and Franklhi, the committee who, on the S 1st of October last, had under 
consideration, the petition of Joseph Harrison and others, to consider and 
report thereon to the Senate.*' (Senate Journal, vol. 3, page 307.) 

" Friday, November 4, 1803. 

<<Mr. Worthington, from the committee appointed on the 21st of Octow 
ber last on the petition of Joseph Harrison and others, and on the propo* 
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sition contained in the sixtli ;section of the seventh article of the constttu- 
tion of the State of Ohio, rei)ot*ted a bill to divide the Indiana territory 
i^to two separate Governments, and giving the assent of Congress to the 
proposition of the convention of the State of Ohio, contained in the sixtb 
(Sfection of the seventh article of the constitution of that State ; which bill 
was read. 

<< Ordered, That it pass to the second reading." 

(Senate Juurnali vol. S^ page 307.} 

<<MoirD4T9 J>roroember7f 180S. 

ride the Indiana territory into two separate Govern- 
Ihe assent of Congress to the proposition of the co^iven- 
»f Ohio, contained in the sixth section of the seventh 
tution of that State, was read tlie second time, 
it be referred to Messrs. Bradley, Tracey, Baldwin^ 
Franklin, to consider and report thereon to the Senate.'^ 
vol. 3, page 309.) 

<< Wednesday, J^Torpember 16, 1803. 

' Mr.. Bradley, from the committee to whom was referred on the rth inst* 
the bill to divide the Indiana territory into two separate Governments, 
and giving the assent of Congi'ess to the proposition of the convention- of 
the State of Obioy contained in the sixth section of the seventh article of 
the constitution of that State, reported the bill with amendments ; which 
were read. 

*• Ordered, That they lie for consideration." 

(Senate Jauinal, vol. 3. page 312.) 

^^ TslojsfuxXf December 5f 1803« 

4< The Senate took into consideration the aipendments, reported on the 
I6th November last, to the bill to divide the Indiana territory into twQ 
separate Governments, and giving the assent of Congress to the proposi- 
tion of the convention of tlie State oF Ohio, contaii^eil^in the sixth section 
of the seventh article of the constitution of that State ; and having agreed 
thereto, an'i further amended the bill, 

<< Ordered, That it pass to a third reading as amended.'' 

(Senate Journfily vol. 3, page 320.) 

<< Tuesday, December 6, 1803. 

<< The bill to divide the Indiana territory into two separate Govern- 
ments, and giving the assent of Congress to the proposition of the State of 
Ohio, contained in the sixth section of the seventh article of the constitu- 
tion of that State, was read the tliird time, and further amended; and 

«< Resolvedj That this bill pass, that it be engrossed, and that the tiUe 
thereof be ^ An act to divide the Indiana territory into two separate Go- 
vernments.' 

<< Ordered, That the Secretary request the concurrence of the House of 
Representatives in this bill." 

(Seiiate Journal, vol. 3, page 321.) 
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The bill wcHt to the House uf Bepresentativesy and, after being further 
anei^dy wm, on the 2lst day of February, there rejected. AH that part» 
however, which related to givieg the assent of Congress to the proposi- 
tion of the convention of Ohio, contained in the sixth section of the seventh 
article of the constitution of that State, it will be perceived, was rejected 
before the bill passed the Senate, notwitl)standing the Senator fr<Sm Ohio 
was made chairman of the committee who reported it, and had every ad- 
vantage to secure its passage. 

Tlie original bill, in Mr. Wortiiington^s own handwritings is now 
among the manuscripts in the archives of the Senate. It is almost word 
for word the same as the bill which afterwards passed Congress, and was 
approved January U, 1805, with the addition of the part which was re- 
jected, witich is in the following words, to wit : 

<* Jind be it further enacted^ llmt the asj^nt of Congress be, and is here* 
by, given to the proposition of the convention of the State erf Ohio, con- 
tain^ in the sixth section of the seventh articte of the constitution of that 
State, and which is ln%he words following, to wit," &c. 

After the decided rejection ef this proposition by Congress, within \^s» 
than nine months from the date of the admission of Ohio into the Union, it 
is diflkult to conceive how it can now be seriously argued tiiat Congress 
had already given their assent to the same thing at the time of the admis- 
sion of Ohio, especially as the measure was brought forward, and urg^ 
on Congress by the first Senator from that State, who was present wlien 
Congress admitted her into tiie Union, and must have known perfectly 
well the un^rstanding as to what was, and what was not, assented to by 
that body. 

It is clear that Governm* Worthington did not suppose that the afore- 
mentioned proposition of the convention of Ohio, relative to her northern 
boundary, had ever been assented to by Congress^ or he would not have 
thought it necessary so soon to ask and urge that the same thing should 
be done again ; and it is equally clear that Congress did not suppose then 
had ever intended to give their assent to the proposition, even by implica- 
tion ; for, if they had, such assent would have been alluded to in the pro- 
ceedings of the Senate; and there certainly could be no objections to 
giving it ^ain in express terms, when asked and urged to do so by a Sena- 
tor from the S^te principally interested in the matter. 

Jeremiah Morrow was the first Representative elected by the people of 
the State of Ohio to the Congress of the United States, and took his seat in 
the House of Representatives on the same day that Governor Worthing- 
ton took a seat in the Senate. He was the sole Representative from his 
State in the House of Representatives from that time down to the year 
181Sf but tliere is no evidence that he ever believed the aforesaid proposi-^ 
ti(m of the convention of Ohio had even been assented to by Congress. 
On the contrary, the journals of the House expressly show that he enter- 
tained a different opinion; for, on the 4th of January, I8i£, he intro- 
duced the folfowing resolution : 

^^Betolvedf That a eommittee be appointed to inquire into the expedi-^ 
ency of conforming the northern boundary of the State of Ohio, as desig- 
nated by the constitution of that State, and of providing by law for the 
actual surveying of the western boundary lines of the said State, and that 
they report by bilt or otherwise/' (Hoiiae Journal, voh 8, page im.) 
S 
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This resolution resulted, as has been before remarked, in the passage of 
an act of Congress, providing for the actual survey and establishment of 
the northern boundary of Ohio, not accordin!< to the wishes of Mr. Mor- 
i*ow9 but according to the provisions of the act of Congress of 30th 
April, 1802. 

The resolution shows conclusively that he believed the proposition of the 
Ohio convention had never been assented to or confirmed ; and such was 
also the sentiment of Congress, as expressed by their proceedings on that 
occasion ; and also, subsequently, by their pniceedings on the resolution of 
Mr. Brush, of Ohio, soon after the survey made under the aforementioned 
act had been returned to Congress. 

The resolution of Mr. Brush was introduced in the House of Repre« 
sentatives February 23, 1820, and is as follows, viz. 

** Resdvedf That a committee be appointed to inquire into the expe- 
diency- of providing by law for surveying, marking, and permanently 
establishing the northern boundary line of the State of Ohio, beginning at 
the point north of the most northerly cape of th# Miami bay ; running 
thence, due west, to intersect the western line of said State/* 

This resolution the House refused to consider; (House Journal, 1st 
Session, 16th Congress, pp. 239, 287, 582, 436;) and on the 24th Apiil, 
following, Mr. Woodbridge, the Delegate from Michigan, submitted the 
following i*esolution : 

*^ Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembledf That the line hei*etofore caused 
to be surveyed, marked, and designated, from the southern extreme of Lake 
Michigan, due east, in pursuance of the provisions of the act entitleii 
* An act to authorize the President of the United States to ascertain and 
designate certain boundaries,' passed May 13, 1812, so far as the same 
extends due east from the eastern boundary line of the State of Ohio, be 
and remain the established boundary line between the said State of Ohio 
and the Territory of Michigan.'' (House Journal, 1st Session, 16th 
Congress, page 449.) 

The said resolution was read the first and second time, and referred to 
the Committee on Public Lands, of whom Mr. Anderson, of Kentucky, 
was at that time chairman ; and, after hearing the subject fully and ably 
discussed before them by the Representatives from Ohio and the Delegate 
fi*om Michigan, the committee reported unanimously the resolution with- 
out amendment ; and nothing apparently but the hurry of business, at the 
close of a long session, prevented its passage at that time through both 
Houses of Congress. 

Ttie foregoing extracts from the journals of Congress show clearly tlie 
opinions and belief of the first Senators and Representatives of Ohio on 
the subject of their northern boundary ; and it may not be amiss hera to 
remark that one of the gentlemen, (Mr. Vinton,) who has so ably argued 
the cause of Ohio before the committee, seems himself to entertain 
opinions now, on this question, quite different from those held by him a 
few years ago. He now contends strongly that Congress, on the admis- 
sion of Ohio into the Union, assented to the proposition of her convent^pn, 
contained in the sixth section of the seventh article of the constitution of 
that State. 

On looking back a little, I find that,H>n the 4th of January, 1828, he 
submitted the following resolution : 
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<' Risolvedj That the Committee on the Territories be instrocted to 
iaquire into the expediency of giving the assent of Congress to the pro- 
Tisions of the sixth section of the seventh ai*ticle of the constitution of 
Ohio relative to the boundary line between the State of Ohio and the 
Territory of Michigan.'' (Journal of the House of Representatives, 1st 
Session, £Oth Congress^ p. 124.) 

The above resolution, like several others before noticed, certainly implies 
a belief that the provisions of the sixth section of the seventh article of 
the constitution of the State of Ohio had never received the assent of Con- 
gress ; and that such is the fact, is believed now to have been fully shown 
In the foregoing view of all the legislation of Congi*ess on this subject. 

Against so many positive laws, and the uniform and invariable bearing 
of so long a course of legislation, it will hardly be seriously contended 
that the State of Ohio can have any legal right whatever to any portion 
of country north of a line drawn due east from the southern extreme of 
Lake Michigan. And here the Territory of Michigan might safely rest 
iwr case, confident that Congress never has assented, and in the full belief 
that, in exposition to so many of their own acts, that body never will as- 
sent to an enlargement of the boundaries of Oiiio. 

Even supposing the Territory had no rights involved in this case, and 
that Congress could divide and dispose of the country within her limits 
i^s they might deem expedient, still Michigan might safely rely upon ob- 
viously just considerations of national policy, to prevent the extension 
and aggrandizement, at her expense, of a State already so gigantic and 
powerful as to threaten to overshadow and subject the wliole West to her 
dominion and <;ontrol. 

That State, it is obvious, should not receive from Michigan a particle 
of territory more than Is strictly and legally her due ; when all that is 
given her, if taken from Michigan, must tend to make the weak weaker, 
and the strong stronger. But Michigan has rights involved in the settle-^ 
ment of this question, as has been shown already, and as will more clearly 
appear, by a further and fuller consideration of the ordinance of Con- 
gress of the ISth July, 178r, the articles of which are in the ordinance 
itself declared to be <» articles of compact between the original States and 
the people and States in the territory northwest of the river Ohio, and 
forever to remain unalterable unless by common consent." 

This ordinance having been ratified by the State of Virginia, the grant 
of the whole Northwestern Territory to the United States was, and is now, 
as unalterable as the federal constitution, and by it the people of Michi-i 
gan most solemnly believe and declare tliat their southern boundary is a 
line drawn due east and west through the soutliern extreme of Lake Mi- 
chigan ; and that wlienever there may be 60,000 free iidiabitants north off 
said line, they believe they have a right to be admitted into the Union as 
a sovereign and independent State, on the same footing with the original 
States in all respects whatever. 

The provisions of the fifth article of the ordinance in i*elation to this 
Une, as well as all the lines therein described, are so plain, that it is be- 
lieved nothing now prevents its universal recognition as tlie southern 
boundary of Michigan, but two different acts of Congress at variance 
tiierewith, which were passed, without sufficient examination, at a time 
wiien Michigan was not represented in Congress. The two acts alluded 
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to are tiio8«) admttttlig the States ef In^na and Illin^lB into the Uaiony 
with boamlaries extending north of thl« east and weat line ; which acts the 
people of Michigan fully believe never would have passed^ bad tiieyhccm 
represented, or had the attention of Congress been directed particularly 
to the pt*ovi8iot>8 of the ordinance aforesaid. 

It is reported, on tiie best authority, that, at the time of the adiDissio» 
of Illinois, Nathaniel Pope, tlie Delegate 4rom that Territory, himself ac* 
knowledged that he owed the success of his ex|)erifnent in claiming nortJi 
of this line, to the circumstance that no one felt interest enough to bok 
i«to the matter and oppose him. 

This statement is much strengthened by the (hct that be wa» HMide 
diaii*man of the select committee to whom the subject of the admission of 
Illinois was referi*ed, and had thus an oppoi*tunity to give such a direction^ 
to the deliberations of the committee, in a matter which then seemeil prin- 
cipally to concern his constituents, as to prevent a strict inquiry into 
the provisions of the ordinance. A bill authorizing the State to form a 
constitution and State Government was presented by the chairaian of the 
committee, but no other report was made to tlie House ; not a word wbs 
said about the boundaries described in the ordinance ; and from all that can 
be gathered from the journals of botli Houses, the bill, so &r as relates to 
boundaries, seems to have passed with but very little attention from anj 
quarter, excepting from the quarter where all were interested in {ireventing 
examination. (Jour. H. R* 1st Session, 15th Congress, pp. 174, 423, 
488, 461,466, 476, 492i) 

These remarks will also apply, with great force and propriety, to thele* 
gislation of Congress authorizing the State of Indiana to form a const!* 
tution and State Grovernment m 1816^ two years previous to the admii^ion 
tyf Illineis into the Union. 

Jonathan Jennings, then Delegate from the Territory of Indiana, was 
made chairman of the select committee to whom the subject of the ad* 
mission of that State into the Union was referred ; and being thns placed 
in a situation to exert a controlling iniuence, the comnittee seem to faavo 
paid about as much attention to the rights involved in the question which 
they were then considering, as was afterward givra to shnilar rig^hts^ on 
the admission of Illinois, before spoken oL It is tme tliat, on the 5tb 
January, 1816, Mr. Jennings made a short report on the subject referred 
to the committee ; but in that report the boundary described in the proviso 
of the fifth article of the ordinance of 1787 is kept wholly out of view, and 
not even alluded to. (House Journal, 1st Session, 14th Congress, p. 1£8, 
and Rep. of same session. No. £1.) 

The chairman, who doubtless wrote the report which he submitted to the 
House, seems to have been conscious that even to name this proviso of the 
ordinance would call too much attention to it, to suit the interests of In- 
diana, and therefora the whole subject vram studiously avoided, both by Mr*. 
Jennings in this case, and by Mr. Pope at the time of the admission of 
Illinois. 

There were but five members on the conMnittee in either, of these cases, 
any three of whom would, of coarse, form a majority for the transactioa 
of business ; and, as the chairmen were the om\y persons who, it'ean be 
presumed, felt any particalar interest in the, subject before them, it is not 
10 be wondered at that every thing whkh would liave a tendency to.ofe* 
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i^ato i^ittst thehr views and. wishes sboiriid hai^ been pnssed orer in 
silence. Nor is k at all surprising that laws, conflicting with the ordi- 
nancoy i^onld have been passed by Congress, >^i)en it rs considered that 
tke country north of the aforesaid east and west line was not represented 
in that bod^. So soon after the unfavorable report of tiie surveyors, sent 
oat from Ohio to locate military bounty land, it was thought to be so 
poor, cold/ and inhospitable, that it never would be formed into States ; 
and, consequently, that the establishment of the northern boundary of the 
aforementioned States was a matter of very little importance. 

Even had the provisions of the ordinance been well considered, and the 
east and west line running through the southern extreme of Lake Michi- 
gan acknowledged to be the tme division intended by the proviso in the 
ilfth article, it is doubtful whether the members of Congress would, under 
the circnmstancest have opposed the wishes of Indiana and Illinois* know- 
ing, as they must, that, whenever a State should be formed north of tiiose 
States, so much of the act which they were then passing, as might conflict 
with the aforesaid ^*oviso, would be null and void. 

This view is said to have been taken by some members at that time; 
but, from the organizaticm of tlie committees, the report of Mr. Jennings' 
and all that a^ears in the journals of Congress relative to the passage 
of the acts admitting Indiana and Illinois into the Union, it seems evident 
that, in passing tliose acts, the provisions of the ordinance were kept out 
of view as much as possible. 

And yet these acts, passed under such circumstances, and ex parte as 
they ivere, are now relied on as prece^nts, to settle the construction 
which Congress is, and of right ought, to place on that part of the ordi- 
nance which rdates to the line or boimdary now in question I How far 
such rdliance is just or proper, is respectfully submitted for the considera- 
tion of the committee. 

To most persons^ if not to all, it is believed tiie language of the ordt- 
nimce itself, so far as relates to boundaries, is plainer and clearer than 
any cionment m* construction whatever can make it ; and, on reading over 
the fifth article for the first time, probably ninety-nine persons out of every 
hundred would be at a k>s8 to see what {mrt of it is doubtfhi. 

In answer to the qoestioa ** What is to be the north boundary of Ohio, Indl-i 
ana, and lIKnoiB, if Congress i^ould form more than three States in the North- 
west Territoiy ?»' they (tlie 99) would all agree that it is a line drawn east 
and west through the southern bend or extreme of Lake Michigan. This 
is the obvious naeaning of tiie proviso ; yet study and ingenuity, stimulated 
by interest, have, within a few years, leaad out that this is not at all the 
boondaiT^ which it was supposed to be, that it is merely a "descriptive 
boundary/' intended to be a limit for the people on one siile, and a licefis^ 
lor those on theother ; or, in other words, that the one or two States, which 
Congress has authority to fomn in the Northwestern Territory, cannot extend 
south of this line, while the tbnee Statos, already formed, may be extended 
north of it at pto»nre. 

The reasons ane not very obvioas for a provision so one-sided and unjust 
as this is ; and that it was nevarintended, may be inferred from its unfair- 
ness and injn^tee, aa w»ll as frmn the following considerations, viz. 

It will be observed that, in ftxing the limits fbr each of the States, 
described ki the Mb article oC the oipdiiiance, particular attention was paid 
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to natural bouB<lariea» ui jM cases where itvcould be doM with fit^iM/ 1 
and conspicuous and well known {daces were selected for tiie corners of 
the Statesi on the Ohio riv^r — ^places which might be rc^^ed as starting^ 
points that would easily be known, and c^uld never be mistaken in all fu* 
ture time. Such is the mouth of the Great Miami, the Wabash, and Post 
Vincent; and such, likewise, is the southern extreme of Lake Mkhtgan, 
which was fixed on as the point through which the said east and west 
boundary line was to run ; because it was the most consplcuoas, well 
known, and unchanging natural object to be found for many miles in that 
part of the Northwestern Terrltoiy. These are certainly y^y obvious rea- 
sons why that point should have been selected ; and they go to prove that 
the east and west line drawn through it is the true division line intended 
to be established by the proviso of the fifth article of the ordinance, in the 
event that Congress should deem it expedient to form more than three 
States northwest of the river Ohio. 

This is the only construction, that can be given to tliat proviso, without 
rendering it unfair and unjust ; and the only one free from some degree 
of absurdity. It has been asked, << wby did the proviso say Congress 
should have authority to form one or two States in that part of said ter- 
ritory, &c. instead of o/* that part, &c.'' Tiie reason is obvioos. The whole 
fifth article is descriptive of boundaries within which States were to be 
formed ; and it was therefore more natural to use the word << in'' than 
<< of*' in describing those boundaries within which certi^ things were pro* 
vided for. 

ICIiit had been intended only to point out the section of country, some- 
where in which, or any where in which. Congress might form one or two 
States, as has been stated to the committee by the gentleman from Ohio, 
(Mr. Allen,) why was the southern extreme of Lake Michigan made a 
point in the description ? Why not have said, << Congress may form one or 
two other States in the north part of said territory, whenever they may 
deem it expedient ?" This would have been shorter and directly to the 
purpose, if the intention of Congi*ess had been as contended for by Messrs. 
Vinton and Allen. 

Is it reasonable to suppose that Congress would define, with so much 
precision, where an east and west line should run, and yet leave the State 
or States to be formed north of this line, without any definite boundary to 
separate them from the States south of them ? It is impossible that such 
could have been the intention i)f the parties to the compact The construc- 
tion given by the delegation from Ohio is contrary to the obvious meaning 
of the language used, and repugnant to the leading characteristics of the 
whole description of the fifth article; which characteristics are precision, 
brevity, and a seizing upon prominent and well known natural objects, to 
fix the different important points in the boundaries describe. It is also 
against all reasons drawn from a consideratiMi of the state of the country, 
and of the great objects which tlie framers of the ordinance had in view. 
The leading motive for laying off and dividing the Northwestern Territory, 
as is done by the aforesaid fifth article of the ordinance, was to form the 
country into States, of such size, and with such boiindari«i, that they might 
each << become a speedy and sure aocession of strength to the confederacy." 
This grand object was avowed, in the very language j«ist quoted, in fte 
preamble to a resolution of Goiq^ressof the Ttii of July, 1786, recom* 
mending to the State of Virginia so to alter her act of cession as to per- 
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mit CSongress to fay off not less than three nor more than five States in tte 
territory northwest of the river Ohio. Now, if the States of Ohio, Indi- 
ana, and Illinois, can be extended north of the east and west line described 
in the ordinance, the cme or two States which Congress have determined 
eventually to form north of said line, may be prevented coming into the 
Union for fifty years to come ; and thus, so far as relates to two of the 
five States, the great object of the A*amers of the ordinance would be de- 
feated. 

By the conditions and terms of the cession of Virginia to the United 
States, on tlie 1st of March, 1784, the whole Northwestern Territory was 
to be laid off into States of not less than one hundred nor more than one 
hundred and fifty miles squared ; but this mathematical division, it was 
found, woald so cot to pieces the territory, tiiat some of the States thus to 
be formed would not be able, for a long time, if ever, to enter the Union, 
and participate in the blessings, enjoyment, and advantages of our repub- 
lican form of Government ; and for this reason it was that Congress, on 
the 7th of July, 1786, passed a resolution recommending to the State of 
Virginia so to alter her deed of cession as to allow tlie territory to be laid 
off and formed into not less than three nor more than five States, with a 
yiew to their becoming members of the Federal Union. 

As the journal of the proceedings of the old Congress, on the passage 
of this resolution, will th|^w some light on the division of the Northwestern 
Territory into States, with the boundaries as established unalterably by 
the ordinance which was passed about a year afterwards, all tliat part of 
them which can have any bearing upon the subject now under considera- 
tion is copied entire, as follows, viz. 

"Friday, July 7, 1786. 

<< Congress took into consideration a report of a grand committee, to 
whom, among other things, was referred a motion of Mr. Monroe respect- 
ing the cessions of Western Territory, and forming the same into 
States; and the committee having submitted that it be 

«< Resolved^ That it be recommended to the Legislatures of Massachu- 
setts and Virginia to take into consideration their acts of cession, and 
revise the same, so far as to empower the United States in Congress 
assembled to make such division into States of the ceded lands and terri- 
tory, as the situation of the country and future circumstances may require ; 
with this limitation and condition, however, that all the territory of tlie 
United States lying northvrest of the river Ohio simll he formed into a 
number of States, not less than two, nor more than five, to be admitted 
into the confederacy on the principles and in the forms heretofore establish- 
ed and provided-— 

" A motion was made by Mr. Grayson, seconded by Mr. Lee, (both of 
Virginia,) to pos^ne the consideration of the same, in order to take up 
the following : 

<< That it be recommended to the States of Virginia and Massachusetts 
so to alter their acts of cession, as that the States in the Western Territory 
may be bounded as follows : There shall be three States between the Ohio 
and a line running due east from the Mississippi to the eastern boundary 
of the United States, so as to touch the most southern part of Lake Michi- 
gan. The State lying on the Mississippi shall be separated from the 
middle State by a liiie nmning d«e north from the western side of the 
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ffiouth of the Wabash river^ until it intelsects the saiil east Hue : the mid- 
die State shall be separated from the others by the aforesaid line, and a line 
running also due north from the western side of the mouth of the Big 
Miamiy till the intersection thereof witti the said east line ; and the other 
State shall be divided from the middle State by the said line, the said east 
line. Lake Erie, the bounds of Pennsylvania, the other original States, ^ml 
Ohio. There shall be a State between the said east line, Lake Michigan, 
Lake Huron, and the straits of Michilimackinac ; and anotlier between 
the Sitid east line, the Lakes Michigan and Superior, aiid the boundary 
Hue of the United States and the river Mississi|qii, to be a^ed into the 
confed^mcy on the principles and in the forms her^ofore established and 
.provided. 

<< And, on the question to postpone for the purpose above mentioned, the 
yeas and nays being required by Mr. Orayson,'' the States of Maryland 
Virginia, North Carolina, Greorgia, and Rhode Island, voted in the affir- 
mative ; New Hampshire, Massachusetts, Connecticut, New Jersey, and 
Pennsylvania, voted in the negative ; and New York and South Carolina 
tfere divided. The votes on each side being equal, the motion was loi^ 
.All three of the Delegates from Virginia, however, voted in its favor. 

The resolution ofil^red by the committee, being then amended, finally 
passed on thQ same day, with a preamble as follows, viz. 

•^ Whereas it appeai*s, from the knowledge alreaidy obtained of the tract 
of country lying northwest of the river Ohio, that the laying it out and 
forming it into States, of the extent mentioned in the resolution of Congress 
of the 10th October, 1760, and in one of the conditions contained in the ces* 
sion of Virginia, will be productive of many and great inconveniences; 
that, by such a division of the country, some of the new States will be de- 
prived of the advantages of navigation, some will be improperly intersected 
by lakes, rivers, and mountains, and some mil contain too great a propor- 
tion of barren, unimprovable land, and ctf consequence will not for many 
(years, if ever, have a sufficient number of inhabitants to form a respectabte 
Government, and entitle them to have a seat and voice in the federal coun- 
cils : and whereas, in fixing the limits and dimensions of the new States, 
due attention ought to be paid to natural boundaries, and a variety of cir- 
cumstances, which will be pointed out by a more perfect knowledge of the 
country, so as to provide for the future gro^i and prosperity of each 
State, as well as for the accommodation and security of the first adventur- 
ers : in order, therefore, that the ends of Government may be attained, 
and that the States which shall be formed may become a speedy and sore 
accession of strength to the confederacy, 

<< Betdvtdf That it be, and it hereby is, recommended to the L^slature 
of Virginia to take into consideration their act of cession, and revise the 
same, so as to empower the United States in- Congress asstmibled to make 
such a division of the territory of the United States lying northeriy and 
westerly of the river Ohio, into distinct republican States, not more than 
five, nor less than three, as the situation of that country and future circum- 
stances may require, which States shall hereafter become members of the 
Federal Union, and shall have tlwsame rights of sovereignty, freedom, and 
independence as the original States, in conformity with the resolution of 
Congress of the 10th October 1780.^' 

This preamble and resolution fully set forth all the reasons why the State 
of Virginia shoidd alter her act of oessioA«o as to anthorisEe Coogress to 
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make a different division of the Northwestern Territory intoStates, not'^more 
tfian five, nor less than three, as the situation of that country and future 
circunlistances may require/' And it is plain that they contemplated the 
action of Congress on this subject soon after the consent of Virginia should 
bave been obtained. Congress^ however, did not finally wait for this. At 
the suggestion of tlie Delegates from that State, they anticipated the con- 
sent of Virginia, which was afterward granted, and one year and six days 
from the adoption of the above resolution, they proceeded, on the ISth July, 
178r, to pass the ordinance which divides the whole Northwestern Terri- 
tory into States, as they supposed the situation of the country and circum- 
stances then future would require. The boundaries of those States are 
fixed and described in an article which, with five other articles of said or- 
dinance, is declared to be forever unalterable, unless by common consent. 
These boundaries are so clearly described as hardly to admit of a doubt 
in regard to any of them ; but, as claims have been set upby tliree of those 
States, which are believed to conflict dii'ectly with the rights of the one, 
or two otbei*s that may, and will yet be formed in the Northwestern Ter- 
ritory, it has been attempted, in the foregoing pages to prove, that, in 
the event of the formation of more than three States in said territory, the 
northern boundary of the States of Ohio, Indiana, and Illinois, must be a 
line drawn east and west, through the southern extreme of Lake Michigan. 

All that has been contended for on this subject will be fully confirmed 
by a reference to the foregoing resolution, or motion of Mr. Grayson. 

On comparing the boundaries of the States, as described in the fifth ar- 
ticle of the ordinance, with the boundaries of the States proposed to be laid 
off by Mr. Grayson, their agreement, in all their leading features, will be 
foiiipd to be so almost entirely perfect, that it is impossible to resist the 
conclusion that the one was adopted and copied from the other. This is 
made the more certain, as Mr. Grayson was at that time one of the three 
Delegates in Congress from Virginia, with all of whom this proposition 
seems to have been a favorite measure ; and, as that State had so gene- 
rously come forward and ceded all her wide extent of vacant territory to tlie 
United States, it seems altogether reasonable that, in relation to any plan 
for dividing said territory into States, her wishes should have been very 
favorably regarded ; but whether they were, or were not so regarded, she 
held the power in her own hands, and* could insist on such boundaries as 
she chose. It will be observed that, in considering the resolution of Mr. 
Grayson, no objections were offered to the boundaries which he proposed 
for the different States : not a word was said against them from any quar- 
ter, but there was a diflbrence of opinion as to the expediency of positively 
forming, at that time, so many States. The situation and circumstance 
of the country, it was thoueht by many, did not require it ; and, on taking 
the question, the yeas and nays being equal, the motion was lost. The 
resolution, however, is important, as it shows the plan of the Virginia 
delegation for dividing the whole territory ; and, when all the circum- 
stances are taken into view, it is believed there can be no doubt in the 
mind of any one that all the leading features of this plan were adopted in 
the ordinance of 1787, so far as relates to the boundaries of each anu every 
one of all the States, which the fifth article of saidoidinance provides shall 
be formed, either |)ositively or contingently, in the Northwestern Territory. 

If this he so, it follows that, beyond all possibility of doubt, the true 
northern boundary of the States of Ohio, Indiana, and Illinois, is a line 
4 
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,drawn due east and west^ tbreu|^ the southern extreme of Lake Michi|^^ 
]and all acts^ and parta ot acts of Cougress, or of either of those StateSt so 
far as they do or may conflict with this boundary^ are, and must be, null 
and void. 

! To prove, however, tliat the State of Ohio has an equitable claim to a 
large tract of country north of this line, the delegation from that State have 
attempted to show the committee that the southern extreme of Lake Michi- 
gan IS several miles farther south tlian it was siipposedUo be in irsr* and 
'that, consequently, if this east line be now considered their northern bouii* 
dary, that State^ as well as the States of Indiana and Illinois, will lose 
!largc tracts of country* which it was the intention of the framers of the 
ordinance to give them. . To convince the committee of this, a lithogra- 
phic map has been procured, purporting to represent the relative situation 
of Lake Michigan, tlie upper end of Lake Erie, and also tlie Mississippi 
.and Ohio rivers, as they were laid down on MitchelPs and Bradley's maps, 
about the year 1780, compared with the true jiosition of these objects, as 
they are now known to be situated. 

This map clearly shows that neither the southern extreme of Lake, Mi- 
chigan, nor any other place in the whole Northwestern Territory, is 
jhiind to be now precisely as it was supposed to be then ; and if it be ad- 
mitted that Oliio has a right, or that she can, in equity, claim to a line 
running due east from the southern extreme of Lake Michigan until it 
intersects Lake Erie, according to the representation on this map« without 
reference to any other points, or to iany other maps, then it is conceded that 
there might be some Justice in giving to tliat State a part, at least, of 
.the tract of counti*y for which she is now contending. But if the map be 
^raade a criterion by which to judge of the intention of the framers of the 
ordinance, in relation to one boundary, it must likewise be so for uU.the 
boundaries established at the same time ; and it seems to have escaped the 
.notice of those who urge this argument, that, if this rule were adopted, the 
State of Illinois would lose a tract of country on her^outiiw^tern border, 
. (between where tlie Mississippi runs and whei*e it was supposed to run,) 
of 250 miles long, and mof*e than 40 broad. The State of Indiana would 
lose a strip of country at least 40 miles wide throughout her whotle west- 
ern limits ; and the State of Ohio would lose ten miles wide fi*om her 
. western boundary, besides about- two or tliree thousand square miles on 
the south and soutti western shore of Lake Erie, between where the shore 
of the lake really is, and where it was supposed to be at the time of the 
adoption of the ordinance. In short, by this rule, all the boundaries de- 
scribed in the ordinance would be changed from ten to a hundred miles 
from their present situation. 

The absurdity in the State of Ohio's resting a claim to any portion of the 
. Territory of Michigan upon such ground, is too apparent to require any 
thing more to be said on this subject. 

That the geography of the country was but imperfectly known at the 
time of the passage of the ordinance aividing tlie Northwestern Territory 
into States, is a fact of which the framers of the instrument were as well 
aware as we are at the present time ; but this imperfection of their geogra- 
phical knowledge, so far from giving countenance to an argument against 
the boundaries then established, is most undoubtedly the very reason why 
the southern extreme of Lake Michigan, the mouth of the Great Miami, 
and other prominent and well known natural objects^ were then selected 
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«• pi^ts tiiro^gh whic^ tbese boandiuies were to ran, and hy wbitU tjiqr 
.migbt be known throughout all future time. It U also the rea-son why ap 
^ew points were fixed upon, and right lines drawn from them, east and 
Vweat and north, without the mentiojo of other points, which it was tboi^ht 
probable these lines aiight strike, lest there should be some discrepance 
between tliem. 

The time had arrived when both the State of Virginia and the United 
States thought it necessary and proper that the whole Northwestern Ter- 
iritory should be divided into States, with fixed and permanent bouuflaries, 
by which they should come into the Union whenever tlie population within 
.those boundaries would entitle them to do so. Enough was known of the 
leading features in the geography of the country, to authorize the parties 
to the com{>act to proceed to establish those boundaries, and, in doing this, 
it was evidei)tly of far less consequence that any particular line should 
run, so as to give a few miles more or less to any one State, than that such 
line should be well defined, and so distinctly marked and described, by 
some prominent natural object, that it could never be mistaken. 

This was doubtless the consideration whicii induced the selection of a 
.point so far north as the southern extreme of Lake Michigan, through 
.which to extend the division line between the three States south and the 
twQ States that mght be formed north of that line. Had it not been for 
this, the known fertility of the country south, and the rigorous climate 
and forbidding aspect of the whole country north of that line, would 
have pointed to a more southern division, as best calculated to equalize the 
advantages, promote the prosperity, and secure the early admission of all 
the States there formed into the confederacy on tlie same footing with 
the original States. 

It probably is the case, aastated bj the Ohio delegation, that the line 
running due e<ist from the southern extreme of Lake Michigan is now 
ibiind to intersect Lake Erie somewhat fai'ther south that it was, at that 
time, 9upiM)sed it would; but ihis is not more attributable to ignorance of 
the precise situation of tlie sontb^'n extreme of I^ake Michigan, than to a 
mistake as to the true position of Lake Erie. The^ upper end of that 
lake is now found to be from 15 io SO miles farther north than wassup« 
^>$ed at tlie time of the adoption pf tlie ordinsmce ; and, in consequence .of 
iUkis, the State of Ohio gains some two or tliree thousand square miles on 
the southern shore of that lake, more than was expected, even judging by 
Ae lithographic map which her own delegation have procured. Is it theq, 
under these circumstances, just that that State should have given to her 
all the country as far north as any particular place on the border of the 
lake, wliere it might have been supposed the aforesaid east line would in- 
tersect, when tliat place was not named in the ordinance, and is now found 
to be several miles farther north than was then sup|)Osed ? Such a propo- 
.^tion from Ohb can certainly meet with very little favor, and could not 
•4iieet with moi*e, even if Congress had the power and the right to comply 
with her wishes. 

But it is urged by the committee of the Ohio delegation, (Messrs. Yin^, 
ion and Allen,) that tlie line running east from the southern extreiae^ of 
Lake Michis;an will, after passing through a part of Lake Erie, cut off a 
portion of s«me of the nortjiern and northeastern counties of thsvt State ; 
that it does not intersect the national boundary, as was intended by the act 
of Congress authorizing the people of Ohio^ to form a cons.U.tu^ion apA 
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State Goveminent ; and that said east line, as mentioned fai the ordtiiaace 
and in the aforesaid act of Congress, being impracticabk, is, therefore, en- 
tirely null and void. 

In reply to this, it might be sufficient, perhaps, to call the attention oT 
the committee to the fact that there is nothing in the ordinance which re- 
quires that this line should intersect the national boundary ; and as no act 
of Congress can make any provision valid, contrary to tlie provisions of 
the ordinance, there can be nothing in the law authorizing Ohio to form a 
constitution and State Government that can require it ; and of course the 
line must stand good as it is. 

Admit, however, what is very far from being certain, that it was the 
expectation of tiie parties to the onlinance at the time of its adoption, that 
this line would, arid their Intention that it should, intersect the national 
boundary in Lake Erie, still there is nothing to show that it is impracti- 
cable. It has never yet been ascertained tliat it does not intersect the na- 
tional boundary in tliat lake, and consequently its impracticability has 
never been shown. 

Let what is doubtful, however, be assumed to be true ; suppose it ascer- 
tained that the line does not intersect, and let it also be assumed to have 
been the intention of the parties to the ordinance that it should intersectt 
the national boundary in Lake Erie, a case would then be made out, which 
could be easily settled by the plain and well known rules of interpreting 
all surveys, where the course and distance, or the course and a given object 
disagree. The course in such cases must always conform to the object 
The line, instead of doe east, would run from the sontliern extreme of Lake 
Michigan as near east as possible, and intersect tlie national boundary at 
its most southern point in Uie lake. Such a line, there is no doubt, wouM 
coincide very nearly with the one already established, under the act of 
Congress before spoken of. 

It is believed now to have been satisfactorily shown : 1st That all the 
legislation of Congress, from 1787 down to the present time, has been 
uniformly opposed to the claim set up by the State of Ohio. 2d. That 
the proposition in the sixth section of the seventh article of the constitntioli 
of that State, on which she mainly rtsts her claim, was never assented t» 
by Congi*ess, nut even impliedly ; and was never believed or supposed te 
be assented to, by the delegation from that State, for many years subset 
quently to her admission into the Cnion. 3d. That an east and west line 
drawn through the southern extreme of Lake Michigan is unalterably 
ii^ed and established as the true northern boundary of tlie States of Ohio, 
Indiana, and Illinois, by tlie ordinance of 1787 ; and that all acts, anA 
part^ofacts, of Congress conflicting therewith are, and must be, null and roi£. 

It out/ remains to notice, very briefly, the argument Urged by the coni- 
Jniittee f4' the Ohio delegation, on the graund of expediency. And on this 
head it mi^.t be sufficient to remark, that in cases lik^ this, where the 
most important rights are guarantied by tlie most solemn compact, nothing 
can be expedient .tlmt is not clearly in accordance with the provisions of law. 

The .State of Ohio, however, claims that her northern boundary should 
be extended ^to the nor^Ji cape of Maumee bay, so as to include t(ie moutb 
of Ma^un^ee river, because that river runs through a portion of her terri- 
tory J and ^because, as w|is alleged before the committee, rivers should not 
have their course in oqei^tate^nd their termination in another. 

I'he strong claim 4hat Indiana would have to the mouth of tlie Maumee, 
according to this argiwent, seems to have been wholly overlooked; and it 
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I 9lIso to have been oTerlook«d, tliat on ttiis principle tfiree-fourSis of 
"the States in the Union have as much right to a change of their bounda- 
ries as the State of Ohio in this instance. The principle would lead to 
vesults altogether disorganizing and impracticable* 

In this instance the river affords not the slightest reason for a change 
of bouadarjr. Above the towns of Perrysburg and Mauiaee, it is of no 
BMMre use for the purposes of navigation than if it were not in existence ; 
and the Wabash and Erie canal, which it is expected will run near it, is 
tp terminate at tlie town of Mauraee, two or three miles within the present 
limits of Ohio; and the people there, who have the best opportonity of 
Judging correctly, will adroit that it would not be taken north of that 
point, if the State of Ohio should include the whole Michigan Territory. 

The Mauniee bay is of the utmost importonce to .tlie prosperity of Mi- 
chigan. It is the only harbor possessed by that Territory on the coast of 
Lake Erie, while the whole lake coast of the Stote of Ohio is studded with 
l||u*bors, which have been improved by the Greneral Grovernmeot, at the 
cost of hundreds of thousands of dollars. 

These considerations are believed fully sufficient to prevent a change 
of boundary in this instance, even on the ground of expediency alone, 
jwd if there were no laws to be interfered with. On referring to the 
proceedings, and gathering as far as possible the intentions of the parties 
to the compact under which the territory northwest of the river Ohio 
^as divided into States, a leading oliject in that division seems to have 
lieen to give to all the States there formed, as near as practicable^ equal 
advantages, in order that, in the language of tlie preamble to the resolu- 
tion of Congress of 7th July, 1786, <• they ma;^ become a spe«dy and sure 
4K:cession of strength to the confederacy.*^. 

Under that division, however, and within the limits there established, 
the State of Ohio, in the sliort period of thirty-two years, has grown from 
« condition of utter helplessness, to be one of the most proud, populous, 
^d powerful States in the Union, while the Territory of Michigan, du- 
ring almi>st the whole of the same period, with a destiny intended to be 
equally high, has oeen kept in a state of degrading dependence; and du- 
ring more than half tliat time, without even a voice to raise, in tlie Halls 
of Congress, against the encroachment of her powerful southern neigh- 
bors, who have lost no opportunity to enlarge their own territory, at the 
^expense of lessening hers. 

Under these circumstances, Michigan, weak and hel[dess as she is, has 
a right to apjieal to the Congress of the United States, the natural and 
proper guardian of lier rights and inte^*ests, not only to resist all attempts 
at furtiier encroachment, but also to restore to her all the territory so so- 
lemnly guarantied to her by that irrepealable law under whicli she expects 
•oon to take an bumble but honorable stand i|mong the States of the 
Union. 

Such an anneal she, tlierefore, now most solemnly and earnestly makes, 
i^ the full confidence and belief that in all the legislation of Congress 
touching lier boundaries, her rights and interests will be duly reganted. 
I have the honor to be, sir, 

Most respectfully. 

Tour obedient servant, 

LUCIUS LYON. 

WASHiiveTOH, Jiinuary, 1 834. 
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Ibctrnd from the message of Btyoermr Cass to the legislafive Cmnctl of 
JUiehigan TerHtory^ at the opening of their session^ January 5, 1831. 

An effort has been made to detach the counties of Michilimackinac and 
Chipi)ewa from the Peninsular Territory, and to annex them to the n«w 
Gbvernmenty which is asked for west of Lake Michigan. Such a mea- 
sure would be equally injurious to our rights, and subv^sive of our inte- 
rests. The act of Congress of January 11, 1805, establishing this Terri- 
tory, defined its boundaries, and guaratitied tii the inhabitants then livin^^ 
or who might thereafter live, witliin them, many political rights, dear 
to the American people, and without the enjoyment of which our citizens 
would never encounter the difliculties and hardships incident to the settle- 
ment of a new country. Among these, not the least important is the right 
of admission into the Union when our population shall equal the number 
prescribed in the ordinance of Congt*ess of July 13, 1787, which laid the 
foundation of the Governments of the States and Territories northwest of 
the Ohio river. If we have any security for the political privileges we 
enjoy, or expect to enjoy, we have the same security, and that is, the faith 
of the United States, for the integrity of the territorial boundaries esta- 
blished by that act. A line drawn through the middle of Lake Michigan 
to its northern extreme, and thence due nfH*th to Lake Superior, which is- 
our western boundary, leaves the inhabited portions of the counties of Mi- 
chilimackinac and Chippewa in the original Territory of Michigan. Ta 
the country west of tliat line we have no claim; It was^ not annexed to the 
Territory until 1818, when Illinois was admitted into tlie Union, and iiv 
the act of annexation the right is expressly reserved of making such fti« 
ture disposition of it as Congress might deem expedient. It was intended 
as a temporary measure, to be followed by the establishment of a local 
Government wlien circumstances should require it. If tliese two counties 
can be separated from us, so may eitherof the peninsular counties; and our 
whole country may be thus subdivided, and our admission into the Union 
indefinitely postponed. I submit for your consideration whether a renew- 
ed expression of ycmr own views, and of tlie expectations of your constitu- 
ents, upon this subject, would not be expedient f and whether, in the even 
of an immediate decision adverse to our interest and expectations, sttch a 
measure would not be an impoHant proceeding hereafter to refer to when 
a change in our political relations may enable us again to bring forward 
this question under more favorable circumstances. For it is impossible 
this community sliould acquiesce in such a dismemberment of their terri<-^ 
tory, without using all the means in their power, now and hereafter, to* 
present the facts and considerations upon w*hich we rely, to the General. 
Government, and to urge ttie recognition of our rights. 

While an effort is making or tontemiYlated to sever from us that part of 
our northwestern frontier which commands the communication between^ 
the three upper lakes, the States which adjoin us upon our southern boun- 
dary have preferred claims to portions of the Territory, which, if finally 
established, will still further reduce our extent and future importance.' 
Indiana asserts and exercises jurisdielion over a tract of country ten miles 
north of our southern boundary, as defined in that irrepealable law which 
gave and guaranties to us our poKtical existence, and extending fi*om Lake 
Michigan-east, along the whole northern frontier of that State. That this 
claim will eventually be contested on the part of t)ri« Territory, or of the 
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State which must soon be established here, there is no ilowbt. And as 
we have every confidence in the justice of our canse, we may rea<»onab!y 
look forward to a favorable decision. As, however, the rights of the par- 
ties rest ojion cotiflicting acts of Congress, and as Indiana has possession 
of the tract in question, a prudent regard to circumstances will probably 
dictate a postponement of the subject until we shall be admitted to a par- 
ticipation in the councils of the tribunal by which it must be determined. 

But the claim of Ohio to that part of this ten*itory lying between a line 
drawn due east from the southerly bend of Lake Michigan, and a line 
dfawri from the same point to the north cape of the Maumec bay, presents' 
considerations of a different nature. The possession of this tract of coun- 
try, and the jurisdiction over it, are in this Territory, and all tlie acts oV 
the Greneral Government in relation to the subject, from the ordinance of* 
Congress of July 13, 1787, are uniformly favorable to tlie establisbmctit 
of tlie existing boundary. Ohio seeks a change upon principles which may 
be as well met now as hereafter; and as the matter has been recently sub* 
ihitted by the Grovernor of that State to the consideration of the Legisla- 
ture, it is probable that some legislative measures may be adopted, having 
in view an examination of the question, and a decision favorable to the 
claim they have advanced. In this state of things, I suggest the propriety 
cyf a memorial being presented to Congress, which shall state distinctly thfe 
rights of this Territory, and the sentiments and feelings of its' inhabitants * 
upon the subject. Unless I am greatly deceived in my views, a succinct 
statement of our claim is all that Is necessary to ensure its confirmation. 

I lay before you copies of two letters written in 1 820 by Mr. Wood- 
bridge, then acting Governor and Secretary of this Territory, one address- 
ed to the Governor of Ohio, and tire other to the Secretary of State of the 
United States. These letters contain a very able exjiosition of our case, 
and appear to me, as well in the course of the discussion, as in the conclu- 
sions they draw, to be unanswerable. As the subject, however, is very 
important to the futui-e interests of the Territory, I may be excused for 
presenting a brief summary of the view which I have taken of it. 

It is not necessary, at present, to enter into a consideration of the ques- 
tion whether, tinder the origihal ordinance. Congress could change the 
fundamental line running east and west from the soutliern extreme of Lake 
Michigan. It will be time for us to contest this point when that change is 
inade. We may yet safely rely upon tlic legislative acts of the Govern- 
ment wliich originally established the boundary line between this Territory 
and the State of Ohio, and have since recognised and confirmed it. 

By the act of Congress of April 50, 1802, authorizing the people of the 
eastern division of the Northwestern Territory to form a constitution and ' 
State Government, it was provided that the northern boundary of the pro- 
posed State should be a line running due cast from the southern extreme 
of Lake Micliigan, after intersecting a line running nortli from the mouth 
of the Great Sfiami. And all the country north of that Kne was, for the 
purpose of temporary Gk)vernnient, attached to the Territory of Indiana. 
The convention of Ohio, In defining the boundariw of the State, followed* 
the words of the act of -Congress, arid then added the following proviso : 
^^PrtHHdedf always^ and it is her^y fully understood and declared by this 
convention, That if the southerly tiend, or extreme of Lake Michigan shoal*' 
extend so far sout* that k line drawn due east from It should not intersect' 
Lake Erie, or if It sh6uM intersect the* sal* Lake Erte east of the wottth 
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of the Miami river, then, in that case, with the asgeat of the CSoi^^reas of 
the United States, the northern boaudary of this State shall beestaUidied 
by, and extend to, a direct line, running from the southern extremitj of 
Lake Michigan to the most northerly cape of the Miami bay, after inter- 
secting the due north line from the mouth of the Great Miami, as afore. 
s$iid ; thence, northeast, to the territorial line, and, by the said territorial , 
line, to the Pennsjlvania line." The constitution pro|)osiiig this modifi- 
cation was submitted to Congress, and referred, on the 2Sd of December, 
1802, in the House of Representativefi^ to a committee, of which Mr. Ran -. 
doli>h was chairman. This committee reported, on the 2d of February 
following, that, with respect to the change proposed by Ohio in her north- 
ern boundary, <« as the suggested alteiation was not submitted in the shape 
(rf a distinct proposition, by any competent authority, for approval or dis- 
approval, it was not necessary or expedient for Cwigress to act on it at all.'' 

On the 19th of February an act was passed, extending tlie laws of the 
United States over the State of Ohio, and the preamble to this act declares 
that the people of the eastern division of the Northwestern Territory bad 
formed a constitution and State Government, in pursuance of the act <tf 
Congress before referred to, authorizing such State Government to be 
formed. And on the 3d of March, 1803, another act was passed, assent- 
ing to certain propositions made by Ohio ; but in neither of these acts is 
any notice taken of the proposed change in the boundary. 

The Territory of Michigan was established by the act of Congre^ of 
January 11, 1805, and its southern boundary was declared to hyaline 
drawn due east from the southern extreme of Lake Michigan to Lake 
£rie. And by itnother act, passed May 20, 1812, the Surveyor General 
was authorized to cause to be run, under the direction of the President, so 
much of the nortliern and western boundaries of Ohio, which had not al- 
r<^ady been ascertained, and as divided Said State fi'om the Territories of 
Indiana and Michigan, agreeably to the boundaries as established by the act 
entitled << An act to enable the people of the eastern division of the terri- 
tory northwest of the river Ohio to frame a constitution and State Go- 
vernment, and for the admission of such State into the Union on an equal 
footing with the original States, and for other purposes," << and to cause 
to be made a plat or plan of so much of the boundary line as runs from the 
souilurly extreme of Lake J^Iichigan to Lake Erie,^* &c. 

The events of tlie war upon this frontier prevented the execution of the . 
duties enjoined by this act ; but on the 16th of April, 1816, another appro- 
priation was made for carrying it into effect, and, under the directions of 
the Pi*esident, tlie line was run, in conformity with the various acts of 
Congtess, from the southerly extreme of Lake Michigan to Lake Erie. 

This is the history of the legislation concerning tbii subject, and it 
brings the question of right within a narrow compass. Tfie State of ObiOf 
to support her claim, must contend either that she had the power to en- 
large her own territory, or tliat Congress has asaentexl to the pn^iosition 
submitted tor that purpose. The former ground has not been taken ; and, 
with respect to the latter, it is certain that the United States have passed 
no act giving their consent to the change asked for. In fact, the chiim of 
Ohio, as advanced and advocated, rests solely upcm the presumption that. 
as Congress did not act upon the suijject of her proposition to change the 
northern boundary when she was admitted into the Union, such admusioA 
is a virtual absent to that measure, and gives her copnplete juriadictioo ^ 
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o^ver the tract demsiilded. That I am correct in this view of the €a8e» 
^Hrill be seen by the accompanying extract of a letter from the Governor of 
Ohio to Mr. Woodbridge. 

Even were there no coteroporaneous or subsequent proceedings on the 
part of Congress by which their intentions cimld be ascertained, it is dif- 
ficult to conceive how the performance of a necessary and independent 
duty, that of admitting the State into the Union, can be considered as an 
assent to a proposition totally distinct from this measure. For whether 
the boundary were north or south of the Maumee, Ohio had an equal right 
to join the national councils ; nor was the determination of this question 
at. all essential to her rights or sovereignty ; nor in the slightest manner 
connected with her entrance into the confederacy. Other propositions 
submitted by Ohio at the same time were considered and accepted, and an 
act passed by Congress to give effect to tliem. But the circumstances of 
the case admit of no presumption. Tiie very act of admission, already 
quoted, proves the right of Ohio to enter the Union upon the foundation of 
the act which prescribed her boundaries. The committee expressly state 
that it is not expedient for Congress to act upon the subject. Two years 
afterwards, this Territory was established, and the same fundamental line 
was prescribed as its southern boundary. After another interval of seven 
years, Cong]*ess again recognised this line, and directed its survey. Four 
years later, and an appropriation was made to effect this object. The 
Executive caused this law to be carried into effect, and the line, as now 
existing, to be run in the year 1818, two years after the passage of this 
last mentioned act. I need add nothing to this series of congressional 
measures, indicating, in the most satisfactory manner, the determination of 
the General Grovernment not to assent to the change in the boundary pro- 
posed by Ohio. As a question of expediency, there is certainly no reason 
why the neighboring States should, be increased at the expense of this. 
Territory ; and should the subject lie brought in this form before Congress, 
we may safely rely for our security iq[M>n the very obvious considerations, 
both political and ideographical, which will {iresent themselves. 



Detroit, M. T. August 11, 1820. 

SiE : In the temporary absence of Gk>vemor Cass^ it has devolved 
upon me, as Secretary of Michigan, to perform the Executive functions of 
this Government ; and I have the honor in that capacity to (M>licit your 
Excellency's attention to the subject of the collision of aiithority which 
unfortunately exists between the State of Ohio and this Territory, as it 
affects the people who live between the line running due east from the 
south extreme of Lake Michigan, and that which is claimed from the north 
cape of Miami bay, in a direction towards the same point. 

It is understiMMl that a new county has recently been organized by the 
authority of Ohio, comprehending the disputed country ; that proceediiAgs 
have been instituted there to levy taxes ; and that every indication exists 
<^ a determination tr* enforce, contrary to the wishes of the people and to 
the interests of this Territory, tlie claimed jurisdiction of Ohio. 

In this exigency my official interposition has been claimed ; and painful 
as it may be to me, individu^ly, to oppose myself to the views of Ohio, 
the State of my early adeptira, it is yet with yiucb satisfaction that it is 
5 
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to you, «ir, from whom I huve so much of candor to expect, that I feel 
called upon to submit briefly my views of this interesting matter. 

The claim of sovereignty over the district of country in question, which 
Ohio prefers, rests, I understand, upon the alleged acceptance by the Gene- 
ral Government of tlie constitution of Ohio ; in which constitution is a 
clause providing ttiat in a certain event, with the assent of Congress, the 
northern boundary of that State shall be as is now claimed by Ohio. 

If such statement of tlie case be true, and if it w^ere competent for the 
General Government, " with the assent of Congress, ** to alter the pi*evi- 
ously established boundary, it may ncvertlieless be submitted to your Ex- 
cellency whetlier any other deduction be fairly inferrible from the pre- ' 
mises, than that the General Government agreed with the people of Ohio' 
that, if Congress should thereafter assent to it, the boundary in question 
might, at a time then future, be altered in the manner suggested by the 
framers of that constitution ; and leaving it still for Congress to act spe- 
cifically upon such a proposition when It should thereafter be presented' 
to them. 

I'he strongest aspect in which the question can be fairly presented liy 
those who would favor the pretensions of Ohio, is one in which Congress 
may be supposed, by adopting the constitution, themselves to speak the 
language of it. What then may they be supposed to say, other than this^' 
that we (the General Government) agree that in a certain event the bound- 
ary line in question may be altered, provided Congress shall agree to such 
alteration whenever afterward such proposition shall be made. Such a 
deduction from the premises assumed, I beg leave to suggest as the true 
one. But there are other considerations, and of a more general nature,' 
and which would not be deemed the less applicable if the alteration con- 
tended for had restcftl on words of positive import. The framers of that 
constitution were certainly incompetent to make any positive alteration in 
the boundaries previously defined. The act of Congress of the 30th April, 
1»0«, which was the substratqm of all tlieir authority — whidi alone sus- 
tained the political fabric which they erected, expressly circumscribed 
them. In whatsoever respect they may have transcended their powers, in 
so far their acts must have been merely void. Nor could it have required 
an affirmative act of Congress to make tliem more so. Is it fair, then, to 
presume from the absolute silence of Congress concerning this subject, 
(whether the proposed alteration were, in its terms, absolute or merely 
condltioti^l,) that therefore they assented to the specific alteration, thus 
\*ithout previous authority exhibited in this fundamental law of the State ? 
Had that constitution contained any other absurd or ^'oid proposition, as, 
for example, had it proposed to extend the sovereign power of the State so 
far as to comprehend a part of Maine or Virginia, would such void act 
have acquired validity upon 'the admission of the State, because Congress 
should not have taken notice of such void proposition? 

It will not have escaped the observation of your Excellency, that Con- 
gncss have not, by any positive legislative act, exjrt-cssly avowed their as- = 
sent to any part of the constitution of Ohio. Can such assent then be in- * 
ferriWe in regard to any proposition contained in it, except in regard to * 
such as, by the constitution <if the United States, it is impieratlvely madte ^^ 
the duty of Congress to act upon, upon the admission into the Union of 
any new State ? It may be conceded tliat, upon a view of tlie leading fea- ' 
toi^ of that constftution, Crnigress tiave assented to the proposition that ' 
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the Government of Ohio isr republican, but that the rest of the principles 
contaihed in it, not requiring the sanction^of Congress, must rest for tlieir 
validity upon their own intrinsic and respective merits; otherwise, all re- 
sponsibtli^ for their moral and political correctness becomes shifted from 
the people of Ohio ; the whole instrument becomes the act of Congress, 
and consequently cannot be altered but by the assent of that body — a re- 
suit which I feel confident your Excellency would reject. 

It is made, by the constitution of the United States, tlie duty of Con* 
gress to guaranty to every new State a republican form of Government. 
With a particular reference to this topic, I would admit the legal inference 
from the transaction to be, tliat Congress examined and were satisfied 
with the form of Government adopted ; they assented to it. But what 
legal necessity was imposed u|M>n that body to examine further ; to travel 
through all its detailed provisions— dissenting from what they did not ap- 
prove, judicially declaring null that which of itself had no validity, and 
approving and giving validity to that they might think morally and politi- 
cally correct ? And if no such legal necessity existed for the act, why ia 
such examination and assent presumed ? 

A reference to the proceedings of Congress, however, will show that 
the particular provision in the constitution of Ohio, to which allusion ia 
made, did not pass totally unobserved. The constitution of Ohio was re- 
ferred to a very respectable committee of tlie House of Representatives. 
That committee made a long report upon it, which, so far as it regarded 
the suggested contingent alteration of boundaries, was accepted by that 
body, and the sentiment contained in the report, and so accepted, was, that 
as the suggested alteration was not submitted in the shape of a distinct 
proposition, by any .competent authority, for approval or disapproval, it 
was not necessary or expedient for Congress then to act upon it at all ; 
thus expressly excluding the inference contended for by the authorities of 
Ohio. (See report of Com. 2d Sess. 7th Cong, page SQ7 — 346.) 

And I beg leave further to solicit your Excellency's attention to tlie im- 
portant fact that the claim set up by Ohio is opposed by one uniform course 
of congressional legislation, commencing with the ordinance of 1787, and 
extending to a period long subsequent to the admission of the State of Ohio.^ 

The ordinance of Congress evidently coiitemidates a line due east from 
the south extreme of Lake Michigan, as the tnie and immutable^ boundary 
of the State, to be formed in the eastern division of the North westeiii 
Territory. The act of 180S expressly establifthes that as the. boundary, 
and the act of 1805, whiqh was passed about two years after the admission 
of Ohio, expressly gives to this Territory (then created) the same line as 
its southern boundary in that direction. The act of 1812 again recognises 
the same line. 

But were the claim of Michigan, for the reasons stated, less unequivocal, 
I should still feel obliged to, propound to your Excellency the question,, 
whether in reality it were competent for the Greneral Government, with- 
out the assent of all parties in interest, to alter the boundary first contem- 
plated by the ordinance of 1787. 

In regard to the old Northwestern Territory, the United State<» volun- 
tarily placed herself in the relation of a grantee under Virginia. Virginia 
in her cessitm deemed it expedient to annex conditions to her grant Hie 
General Gevernment necessarily and voluntarily took acceiMing to ttic^ 
form of the grant ; and not being pleased with all those conditions, sub- 
mitted her request to Virginia^ that those conditions, so far as they related 
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tp tbe subdivision of the Territory into States, might be altered. Virginia 
assented to the request, and agreed to the boundaries as contemplated in 
the fiftli of the permanent articles of the ordinance ; which fifth article, as 
well as the sanction provided for its fulfilment, it is considered, became 
incorporated with, and forms a part of, the original grant That article, 
80 assented to, leaves it in the discretion of Congress to create more tlian 
three States, and, in the event of the election of Congress so to do, contem* 
plates the establishment of the northern boundary of the eastern State to 
be tlie same which Michigan has always claimed. By the creation of the 
States already created, Congress have decided their election, their power 
in this regard is executed, and that body can no lopger be authorized to 
vary the boundaries proposed in the ordinance, except according to the 
principles contained in the ordinance itself: i. e. by the common consent 
«>f the parties having intere-st in the subject-matter of the articles of com- 
pact. The people of Michigan have never consented to such alteration, 
and they were excluded from all participation in the formation of the con- 
Btitution of Ohio. Virginia has never consented to such alteration, yet the 
contract was made with l:er: and it is furthermore i*espectfully urged 
that Congress have never intended expressly or impliedly to assent to it. 

This subject, as your Excellency is doubtless advised, was stirred during 
the last session of Congress : a resolution recognising the survey actually 
made of the true boundary line, in pursuance of the provisions of the act 
•of 1812, was submitted to the consideration of one of the most intelligent 
and respectable of the standing committees of the House of Representatives, 
of which the honorable Mr. Anderson, of Kentucky, was chairman. That 
committee reported, it is believed by unanimous consent, in favor of the 
resolution, and consequently in affirmance of the pretensions of this Terri- 
tory. Nothing prevented tbe formal and definitive expression of the opi- 
nion of Congress on this topic, during tiiat session, but the absolute want 
of time to act further upon it. 

I have felt it to be my duty to present to your Excellency the view I have 
been able to take of tbe relative pretensions of Ohio and of Michigan to 
the contested jurisdiction; and to call to the recollection of your Excel- 
lency that the subject still continues suh judictf before tiie present Con- . 
gress of the United States : and I now venture, in tliis exigency, respectfully 
to request of your Excellency such official and legal interposition on your 
part as may best tend to restore harmony on that frontier, and to prevent 
the manifold and rapidly accumulating evils which are growing out of this 
pi'olonged and unhappy difference. 

With much respect, I have tlie honor to be. 

Your Excellency's most obedient servant, 
WILLIAM WOODBRIDGE, 
Secretary^ and at present i^tfig Chvernor of J^ichigan. 

To His Excellency Ethan A. Bbowit* 
Qavernor of the State of Ohio. 



Detroit, M* T. August 11, I8fi0. 

Sir : I have the honor to enclose a copy of a letter I this day transmit- 
ted to Governor Brown, of Ohio. It reUtes to the contested boundary of 
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tiib Territory. I am advised by the magistrates and others, living on and 
near this contested tract of country^ that serious •difficulties are threatened 
there, fi*om the apparent determination of the coiistKuted authorities of 
Ohio to enforce their claims ; much confusion has already occurred. 

The Executive concerns of this Government having devolved upon me, 
in the absence of Govei*nor Cass, I could not feel justified in resisting the 
calls of that people for some official interference in their behalf. 1 have 
exhorted them to avoid every measure which would lead to a breach of the 
peace, but, at the same time, in no instance to admit, directly oi^ indirectly, 
the validity of the claims of Ohio, now for the first time attempted to be 
enforced. 

1 have prepai*ed what I consider a just view of the question, for trans- 
mission to Governor Brown, and requested his official interposition ;- further 
than that I do not know that I am justified in proceeding, but rather at 
this point to submit tlie matter to the General Grovernment, where alone ple- 
nary power i*ests. The power of this local Government I consider altd- 
gether derivative, and that entire sovereignty rests only in the General 
Grovernment, whose agent the local authorities in this regai*d are. There 
are topics connected with this subject, which I did not think it proper to 
advert to in my communication to Governor Brown, intending in that 
communication to confine myself to the mere right of the question. They 
are topics, I mean, of expediency and national policy. Under the pa* 
tronage and paternal care of the General Government, Ohio has grown 
rapidly from the condition of helpless infancy. She has suddenly swollen 
to the dimensions of a giant ; already she reckons among her children more 
than half a million ; her colossal stature overshadows the whole West ; 
yet nearly half her territory remains a wilderness. Is it politic, in a na- 
tional point of view, then, is it expedient, to increase that disparity whicii 
already exists between her and the neighboring States ? 

Would this be right under any circumstances, but more especially at the 
expense of this remote, isolated* feeble, and frontier Territory ? 

If it be desirable that any State rather than another should have the 
control of powerful and extensive resources, moral and physical, is it not 
peculiarly so in regard to a State such as th|s must be, remote from the 
strength of this nation, cut off from it by an almost impassable morass^ 
and exposed, as it certainly is, to the rapidly increasing political power 
of the country opposite to us, the most fertile and most beautiful part of 
Upper Canada^ and to the countless hordes of savages in the Northwest ? 
Great as may be considei*ed the commercial and natural advantages of this 
Territory, the number of emigrants is perhaps comparatively small, who 
may find in latitudes so high, inducements to settle among us. The limits 
of the futnre State of Michigan ought not probably to comprehend any 
country much beyond the limits of the peninsula of Michigan itself; an 
acre of country to the south and within those limits, is of more value to us 
than miles to the north and beyond them. 

A considerable part of the country claimed by Ohio is the finest we 
have ; to be deprived of it, would materially affect the period of our admis- 
sion into the IJnion, of our participation in the blessings of self-govern- 
ment. Besides the topography of the country would show that such a 
dismemberment would violate manifest political propriety. The Black 
swamp forms tlie natural and proper barrier of Ohio ; to the northwest of 
it she can have but little to interest her, whereas to this Territory the 
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'Miami bay fiirniiliea her ooljr harbor on Lake Erie. The nwainercirf 

connexions of the pec^le inhabiting its southern shores, the only shores 

which by reason of the Black swamp are for the present habitable^ are 

and roust be with this Territory ; tlieir true interests require also that 

their political connexions should be here. 

1 hope it may not be considered superfluous in me to submit to you, 

> sir, these extrinsic and collateral observations. Should tlie General Gro- 

vernment feel itself authorized to alter the established boundaries of this 

Territory in that direction, they may be worthy of consideration. But it 

is in truth to the General Grovernment that the people of this Territory 

look for protection and support in the exigency ; and it is for that reason, 

.sir, that I felt it my doty to submit to the President^ through you, this 

matter. The ordinance of 1787 requires that communications from the 

Governoi*s of the Territories shall be made to the President of Congress ; 

the laws wliicti were passed for the purpose of adapting the principles of 

the Territorial Crovernments to the altered state of things, induced by the 

adoption of the present United States constitution, I'equires^ such commu* 

.nications to be made to the President The office of the Secretai*y of State, 

1 have supposed the proi)er cliannel through which such communications 

•should be made ; and I hope that nothing will be found in the matter or 

manner of this procedure which may render it obnoxious to the charge of 

Jndecorum. 

I have tlie honor to be, 

Sir, with perfect respect. 

Your obedient servant, 

WILLIAM WOODBRIDGE, 
Secretary J and at present Acting Governor ofMicliigan* 
To the Hon. Jo un Quikcy Adams, 

Secretary of State. 



Extract from a letter from Ms Excellency Gov. Ethan A. Brown^ of Ohio^ 
to the Hon. WiUiam Woodbridge^ Secretary of Michigan Territory^ dated 
• CdumluSj Sept 20, 1820, referred to in the message of Goroemor Cass. 
*^ The preamble to the resolution last winter passed by our Legislature, 
<< explains the ground on which the General Assembly of Ohio thought 
<^ proper at that time to place their right to the jurisdiction to which this 
<^ State has believed herself entitled ever since her admission into the Fe* 
<< dcral Union ; a jurisdiction which the Government of Michigan have 
<< thought it their duty and interest to dispute. It is needless to recite it, 
*< as it will probably be fi*esli in your recollection : you will perceive the 
<< relation between that document and these observations, without further 
•* direct reference to it, 

<< In deciding upon the final acceptance and ratification of the terms of 
^< the constitution, Congress did not reject the explanatory stipulation ; the 
/< constitution in its present form was adopted by that body, and, on behalf 
^< of Ohio, it is contended they assented thai the jurisdiction of this State 
<* should extend over the Territory in question/* 
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.4 i^U to pr^yvufe for taking a ceyisff^ or enteperoliofi V ^^ inAoMtoirft ^ 
flf tte eastern division qf the Territory ofMchigan and of the Terrttanj/ 
' of Arkansas. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembledf That the marshals of the eastern 
<livision of the Temtory of Michigan and of the Territory of Arkansas, 
respectively, shall be, and are hereby, required, under the direction of the 
Secretary of the Departnient of State, and according to such instructions 
as he shall give, pursuant to this act, to cause the number of the inhabit- 
tants within their respective Territories as aforesaid, (omitting, in such 
enumeration, Indians not taxed,) to be taken according to the directions 
of this act. The said enumeration shall distinguish the sexes of all free 
w hite persons, and ages of the free white males and females, respectively, 
under five years of age : those of five and under ten years of ag^; those of 
ten years and under fifteen ; those of fifteen and under twenty ; those of 
twenty and under thirty ; those of thirty and under forty ; those of 
forty and under fifty ; those of fifty and under sixty ; those of sixty and 
under seventy ; those of seventy and under eighty ; those of eighty and 
under ninety ; those of ninety and umler one hundred ; those of one hun- 
dred and upwards. The said enumeration shall also diatinguish the sexes 
of all slaves and of all free co]oi*ed persons, respectively, of each sex. un- 
der ten years of age ; those of ten and under twenty-four ; those of twenty- 
four and under thirty-six ; those of thirty-six and under fifty-five ; those 
of fifty-five and under one hundred; and those of one hundred and up- 
wards. For effecting which, the marshals aforesaid shall have power, 
and are hereby required to appoint one or more assistants in each city and 
county in their respective Territories, residents of such city or county for 
which they shall he appointed, and shall a8si|;n to each of the said assist- 

.ants a certain division of territory, whicti division shall not consist, in 
any case, of more than one county, but may inclu(fe one or more towns, 
townships, wards, hundreds, precincts, or parishes, and shall be plainly 
and distinctly bounded. The said enumeration shall be made by an actual 
inquiry by such marshals or assistants at every dwelling-house, or by per- 
sonal inquiry of the head of every family. The marshals and their assisi- 

,ants shall, respectively, betbre entering on the performance of their 
duty under this act, take and subscribe an oath or affirmation before some 

judge or justice of the peace resident within their respective Territories, 
for the faithful performance of their duty ; the oath or aflirmation of the 
marshal shall be as follows; << I» A B, marahal of the Territory of -*—-', 
do solenmly swear (or affirm) tliat I will truly and faithfully cause to be 
made a full and perfect enumeration and description of all persons i*e8ideiit 
witluii my Territory, and return the same to the Scci*etary of State, agree - 

. ably to the directions of an act of Congress entitled < An act to provide for 
taking a census or enumeration of the inhabitants of the eastern division 
of the Territory of Michigan and of the Territory of Arkansas,' accord- 
ing to the best of my ability.'' The oath or affirmation of an assistant 

, shall be (as follows : << I, A B, appointed an assistant to the marshal of 

, the Territory of , do solemnly swear (or affirm) that I will make a 

just, faithful, and perfect enumeration and description of all persons resi- 
dent within the division assigned to me for that purpose by the marshal of 
the Territory of ; and make due return thereof to the said marshal, 
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aglreeftbly to the directions erf an act of Conrress entitled < An act to pro- 
yule for talking a census or enumeration of the inhabitants of tlie eastern 
division of the Territory of Michigan and of the Territory of Arkansas,^ 
according to the best of my ability, and that I will taice the said enumera- 
tion and description by actual inquiry at every dwelling-house within said 
division, or personal inquiry of the head of every family, and not other- 
wise. '^ llie enumeration shall commence on the first day of June, in the 
year one thousand eight hundred and thirty-four, and shall be completed 
and closed within six calendar months thereafter. The several assistants 
shall, within the said six months, and on or before the first day of Decem- 
ber, eighteen hundred and thir^-four, deliver to the marshals by whom 
they shall have been appointed, respectively, two copies of the a(x:urate 
returns of all persons, except Indians not taxed, to be enumerated as afore- 
said, within their respective divisions; which returns shall be made in a 
schedule, the form of which is annexed to this act, and which shall distin- 
guish in each county, city, town, township, ward, precinct, hundred, dis- 
trict, or parish, acconling to the civil divisions of the Territories, respec- 
tively, the several families by the name of their master, misti-ess, steward, 
overseer, or other principal persons therein. 

Sbc. 2. Jlndhe it further enactedj That every assistant, failing or neglect- 
ing to make a proper return, or making a false return of the enumeration 
to the marshal within the time limited by this act, shall forfeit the sum of 
two hundred dollars, recoverable in tlie manner pointed out in the next 
' seetion of this act. 

Sec. 3. Jlnd be it further enacted^ That the marshals shall file one copy 
of each of the several returns aforesaid, and also an attested copy of th^ 
t^ggi^gate amount hereinafter directed to be transmitted by them, respec- 
tively, to the Secretary of State, with the clerks of their respective — — — 
courts, as the case may be, who are hereby directed to receive and care- 
ftilly to preserve the same ; and the marshals, respectively, shall, on or 
before the first of January, in the year one thousand eight hundred 
and thirty-five, transmit to the Secretary of State one copy of the several 
returns received from each assistant, and also the aggregate amount of 
each description of persons within their respective Territories. And every 
marshal failing to file the returns of his assistants, or the returns of any 
' of them, with the clerks of the respective courts as aforesaid, or failing to 
return one copy of the several returns received from each assistant, and 
also the aggregate amount of each description of persons in their respec- 
tive Territories, as required by this act, and as the same shall appear from 
said returns, to the Secretary oF State, within the time limited by this act, 
shall, for every such ofi^ence, forfeit the sum of — —— thousand dollars ; 
which forfeiture shall be recoverable in the courts of the Territories where 
the said oflfences shall be committed, by action of debt, information, or in- 
dictment, the one- half thereof to the use of the United States, and the other 
half to the informer ; but when the prosecution shall be first instituted on 
behalf of the United States, the whole shall accrue to their use ; and for 
the more effectual discovery of such ofiences, the judges of , in the 

said Territories, at their next session to be held after the expiratioVi of the 
time allowed for making the returns of the enumeration hereby directed to 
the Secretary of State, shall give this act in charge to the grand juries in 
their respective courts, and shall cause the returns of the several assistants, 
and the said attested copy of the aggregate amount, to be laid before thenk 
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for their inspection ,- and the respective clerks of Ifte said courts shall, 
within thirty days after the said original returns shall have been laid be- 
rore the grand juries aforesaid, transmit and deliver all such orieinal re- 
turns so fifed to the Department of State. ° 
*u?^^: '*^ -^"dbeU/urther enacted. That every assistant shall receive at 
the rate of one dollar and twenty-five cents for every hundred persons by 
him returned, ^yhere such persons reside in the country; and where such 
persons reside m a city or town containing more than three thousand per- 
sons, such assistant ^shall receive at the same rate for three thousand, and 
at the rate of one dollar and twenty-five cents for every three hundred .ar- 
sons over three thousand residing in such city or town j but where, Lm 
Iw.ft'vT"'' "J"**-«" "*^*I'*' •"'''''^'tants in some divisions, one dollar and 

L^^makeltl7ae^",r'"" j"^ ""'^^'''^ '^^-t«^i 

shSl rdeeZd i ri« ""''^''"^^ t» the assistants in such divisions as 

Sjeed oneTollar -^^^"'^^TP'"'**'''" ' ^'''^'^"^^ The same does not 
Xld" ^irf V';;*"*^;J''!'u'"i"''"'* •'""'•y «"y ?«'•««"'' by them 

folbTin^JfK f « '*l' compensation, he shall take and subscribe th« 

^^l^tZZ:^'-' "^r^- ^^ ro;ih\f\h*'e7er„tadeTL": 
agreeably to the provisions of the act entitled ' An act to provide for t»tin«r 

TS^y^rES'"" of the inhabitants of the eal!e,rdi'vti!," of'tiif 
ceria n«7hJ «„ „>5^?" *"' °^*'"' Territory of Arkansas,' have been as- 
mriiiShJi? ? r *' "^'r^ ** ^^^'•y <«welling-ho,ise. or a personal in- 

SmebrLXt JothATf!!!-''^^^^^^^^ *'^« dutie,, requii-ed 

is Sri^CtTdTriii^ «i.l^'* ^"'?. *^"'"'''• ""'^ "•** «'« «'«t«'^ aforesaid 
'PhJ^w!!!^ ;. ' ^*^*^'*'^^'"e *'» ^^^ •'est of my knovvledee and belief '» 

rfM^rS^hln K*^'*"^ u""''^'"'' «f "'eea^terifdivTsonJtheT^^^^^^^^^^^ 

IW he Tern o-T.*'"."'''''^ "!"' ^"^ ''""^'••^' «»«' "'»* of tlLS 
gpr r i'^^^^ry/ Arkansas shall be one hundred and fifty dollars 

ofaKhathMn'-^"'?"'.?"'^'''^' Thatevery person whose LSpa;^ 

injC to anv fa^i £®fJ^ >. ^^.i ^l^ether heads of families or not, belone- 
ta&ilherS? tTf i*%lt'"."' '^1^^ "'• ^^T'"'-^' made or "f -, 
rtnder t« the Mslsfant of thJ?l!^«-''''"'.r'''^" be, and "hereby is, obliged i< 
bwt of his or h?r klwi^ r'°"' '^ ""equirei^, a true account, to tlie 
respectivdyrilccortlKo t^'; f '"'? person belonging to such family, 
f^^e^^^Tti&JtZrf ""^f'Ptions aforesaid, on pain of 
dekbyfucbasrisS tt«o„pVoi?* ^u- *"'' "-ecovered in any action .pf 
u«J rfttM, DnUed sSl« ''"'^*'* *"' '*^''" "«*-' «'«' theother half totS 

6 
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Sec. 7. And be it further enacted. That each and every assistant, pre- 
vious to making his return to the marshal, shall cause a correct copy, 
signed by himself, of the schedule containing the number of inhabitants 
>vithin his division, to be set up at two of the most public places within the 
same, there to remain for the inspection of all concerned ; for each of which 
copies the said assistant shall be entitled to receive five dollars : Provided^ 
Proof of (he schedule having been set up shall be transmitted to the mar« 
shal with the return of the number of persons ; and in case any assistant 
shall fail to make such proof to the marshal, with the return of the number 
of persons as aforesaid, he shall forfeit the compensation allowed him by 
this act. 

Sec. 8. And be it further enacted. That the Secretary of State shall be» 
and hereby is, authoi*ized and required to transmit to the marshals of the 
Territories aforesaid, regulations and instructions pursuant to this act, for 
carrying the same into eficct, and also the forms contained therein of the 
schedule to be returned, and such other forms as may be necessary in car- 
rying this act into execution, and proper interrogatories to be administered 
by the several persons to be employed in taking the enumeration. 

Sec. 9. And be it fxirther enacted. That, in all cases where the super- 
ficial content of any county or parish shall exceed twenty miles square, and 
the number of inhabitants in said parish or county shall not exceed three 
thousand, the marshals or assistants shall be allowed, with the approbation 
of the judges of the respective Territories, such further compensation as 
shall be deemed reasonable : Provided^ The same does not exceed four 
dollars for every fifty persons by them returned ; and when any soeh 
county or parish shall exceed forty miles square, and the number of inha- 
bitants in the same shall not exceed three thousand, a like allowance shall 
be made, not to exceed six dollars for every fifty persons so returned. 

Sec. 10. And be it further enadedf That, when the aforesaid enumera* 
tion shall be completed and returned to the office of the Secretary of State 
by the marshals of the Territories* he shall direct the printers to Congress 

to print, for the use of Congress, copies of the aggregate returns 

received from the marslials : And proroidedf That, if the marshals in 
either of the said Territories shall directly or indirectly ask, de- 
mand, or receive, or contract to receive, of any assistants to be appoint- 
ed by him under this act, any fee, reward, or compensation, for the 
appointment of such assistant to discharge the duties required of such as- 
sistant under this act, or shall retain from such assistant any portion of 
the compensation allowed to the assistant by this act, the said marobal shall 
be deemed guilty of a misdemeanor in office, and shall forfeit and pay the 
amount of five hundred dollars for each offence, to be recovered by suit or 
indictment in any court of the said Territory, one-half to the use of the 
Uovernment, and the other half to the informer; and all contracts which 
may be made in violation of this law shall be void, and all soma of money 
or property paid may be recovered back by the party paying the same in 
any court having jurisdiction of the same. 

Sec. n. And be it further enactedf That there shall be allowed and paid 
to tiie marshals of the said Territories the amount of postage by them re- 
spectively paid on letters relating to their duties under this act 

Sec. 12. And be it further enacted. That the eastern division of the 
Territory of Michigan shall include what is commonly called the peninsula 
of Michigan, and shall be bounded as follows, that is to say : cm the north 
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and east by the boundary line between the United States and Canada ; 
on the south by Ohio and Indiana ; and on the west by a line drawn through 
the middle of Lake Michigan to its junction with Lake Huron, and thence 
eastwardly, in said lake* to the nearest point in the boundary line between 
the United States and Canada : Providedf That nothing contain^ in the 
provisions of this section shall be construed to aflfoct any question of boun- 
dary now existing, or which may hereafter exist, between the said eastern 
division of the Territory of Michigan and the foregoing States. 
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Of one hundred and upwards. 

Of flfty-five and under one hnndfed . 

Of thlrty-8ix and under fifty-five. 



Of twnty^bur and under thirty'Six. 
Of ten and under twenty-four. 



Under ten years of age. 



Of one hundred and upwardaT 



Of fifly-five and under one hundred. 
Of thirty-six and under fifty-five. 



Of twenty-four and under thirty-i 
Often and under twenty-four. 
Under ten years of age^ 



Of on e hundred and upwards. 

Of fifty-five and under one hundr ed. 

Of thirty-six and under fifty-five. 



Of twenty-four and under thirty-i 



Often and under twenty-four. 



Under ten years of age 



Of one hundred and upwards. 



Of fifty-five and under one hundred. 



Of thirty-ax and under fifty-five. 
Of twenty-four and under thirty-six. 
Often and under t went y-four. 
Under ten years of age. 



Of one hundred and upwardsT 



Of ninety and under one hundred. 
Of eighty and under ninety. 



Of seventy and under eighty. 



Of sixty and under seventy. 



Of fifty and under sixty. 
Of forty and under fiftyT 



Of thirty and under forty. 

^A^ \ i i.- ^i-JL 



Of twenty and under thUty. 



Of fifteen and under twenty. 



Often and under fifteen. 



Of five and under ten. 
Under five years of age. 



Of one hundred and upwards. 



Of ninety and under one hundred. 



Of eighty and under ninety. 

^3 ^ J J *-i-^ 



Of seventy and under eighty. 



Of sixty and under seventy. 



Of fifty and under sixty. 



Of forty and under fifty. 



Of thirty and under forty. 
Of twenty, and under thirty ; 



Of fifteen and under twenty. 



Often and under fifteen. 



Of five and under t en. 
"UndeFfive years of age. 



Names of heads of fiimilies. 

Name of county, city, ward, town, township, parish, precinct, hundred^ or district- 
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